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PREFACE. 



THERE is certainly no event in the his- 
tory of England of more importance 
and interest, not only to the English 
themselves, but to all of the Anglo-Saxon 
race, than the facts and circumstances, and 
peculiar historical conditions relating to the 
granting of the Magna Charta by King 
John. Surprising as it may seem, it is 
nevertheless the fact, that there is no other 
act of similar importance pertaining to any 
country about which so little has been writ- 
ten and so little is generally known. Sir 
William Blackstone has said that " there is 
none that has been transmitted down to us 
with less accuracy and historical precision?^ 
To the average reader the facts relating to 
the Magna Charta, as well as the Magna 
Charta itself, are like a sealed book, abso- 
lutely unknown. There is no book of refer- 
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4 PREFACE. 

ence extant to-day that gives any adequate 
idea of the circumstances and historical 
reasons that caused its birth. Those articles 
appearing in most of the better known 
encyclopaedias are very conspicuous for their 
inaccuracy and brevity, which brevity was 
undoubtedly caused by lack of knowledge 
relating to the subject. The admirable 
works upon the Magna Charta by the Hon. 
Sir William Blackstone and Mr. Richard 
Thomson, are so rare and so diflScult to 
obtain, that they are unknown to most of the 
readers of to-day. The work of Mr. Thom- 
son, while it leaves little to be desired, is so 
very exhaustive, that it is impossible, with- 
out much study of his book, to get at the 
facts and circumstances in a brief manner. 
It is the work of a lawyer, and appeals par- 
ticularly to them. It is always diflBlcult to 
avoid tiresome dryness if the object is to 
give great and exhaustive information, and 
while Mr. Thomson has avoided dryness 
by his admirable style of writing, he has 
not made his work sufficiently concise to be 
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of value to the hurried and busied reader of 
to-day. The result is, the almost total lack 
of knowledge on the part of a majority of 
the English-speaking people of the history 
of the Magna Charta. How many have read 
the Charter itself? 

To the time of the granting of this won- 
derful statute, the people of England had no 
other rights than custom, and such additional 
privileges as the kings in their own peculiar 
way saw fit from time to time to grant to 
them. There, was no established and recog- 
nized law other than custom. There was no 
parliament. There was no body of men em- 
powered to make laws, either with or without 
the king's permission. Everybody regarded 
the administration of the law as being vested 
in the king, and when he was kind and wise, 
the people were happy under his govern- 
ment, as they were during the reign of Ed- 
ward the Confessor ; but when he was over- 
bearing and domineering, as was William 
the Conqueror, the opposite status existed, 
and as a consequence created much misery. 
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Where for any length of time the people 
had enjoyed any particular privilege, they 
became used to it, and this custom of enjoy- 
ment became so rooted in their minds and 
habits, that they considered it an established 
right, and therefore the law — the common 
law. While they were not disturbed in the 
benefits derived from these customs or laws, 
they did not demur to the rule then existing. 
Of course as time went on and the popula- 
tion was increasing, particularly in the cities 
and towns, new conditions would arise de- 
manding new and greater concessions from 
the king, which sometimes were granted 
and sometimes not. Especially were they 
not granted, if by the granting the king was 
asked to part with some coveted right of his 
own which was dear to him. This granting 
of favors and privileges, or as they were 
called, laws, were invariably the result of 
petitions addressed to the king, by or through 
the barons. In most cases they were the 
result of pressure, either direct or indirect. 
Direct when the barons, clergy, and people 
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clamored so loudly for what they wanted 
that the king dared not refuse; indirect 
when the king, asking for grants of aids, or 
scutages or other taxes, granted them as a , 
recompense to appease a clamor he knew 
would otherwise arise. But in any and all 
cases pressure was existent to force their 
creation. It was so in the case of John and 
his granting of his charter. That instru- 
ment was the result, of pressure, and very 
great pressure, the most severe, perhaps, 
that was ever inflicted upon an English king. 
His struggles against its granting were very 
long and severe, and it is really surprising 
that during all this intestinal strife and 
turmoil, John did not lose his life, as did 
Charles I. 

The effect upon the subsequent history of 
England that this charter created has been 
more beneficent than is generally conceded 
or understood. It is the one great and single 
act of any of the English kings that of 
itself stands out sharply and clearly as a 
starting point from whence all law must 
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flow. From the present time we need go 
back but to this charter for our fundamental 
law ; from that time back we must rely solely 
upon custom, and what that was is only con- 
jectural. Never was. it written down defi- 
nitely, and so set out that it could be handed 
to us as codified law. Those laws which are 
attributed to Edward the Confessor, and 
which I include in this work in Part 2, are 
the only laws we have, and the only knowl- 
edge we have of what, perhaps, were the 
customs at that time. But these laws are 
unfortunately robbed of their great value 
because, instead of being written in or near 
the time of that king, they are now gener- 
ally conceded to be forgeries of the fourteenth 
century. It is, however, generally agreed 
that this table of laws were existent at that 
time, and were, so far as they go, the customs 
of the times ; but that they were all of the 
general rights, and that they contain no 
particular modification suitable to a change 
of three hundred years, is not accepted. 
Therefore their value as accurate portrayers 
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of conditions existing three centuries sepa- 
rated from their writing, is evident to any- 
one. To give an account of John's reig^ 
and explain his charter without setting out 
in some measure the conditions giving rise 
to the times, would not accomplish the pur- 
pose of any work upon the Magna Charta. 
A short account of the early history of 
Bngland showing the causes that in them- 
selves were by the nature of things bound 
to result as they did, must of necessity pre- 
face any description of the charters them- 
selves, for without setting forth, chronologi- 
cally and in proper order, the most impor- 
tant of these happenings and events, which 
were the causes of the granting of the char- 
ter, would be to so place the matter before 
the reader that it could not be intelligently 
understood. Of course all history had its 
value in the granting of this charter. One 
thing led up to another, one cause was the 
result of another, as it always is, and the 
final act of John was only the culmination 
of years of events, so conducted and so hap- 
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pening that they could not result in any 
manner other than they did. But of course 
there were some things more than others 
that exerted their influence. Some events 
and acts had a stronger and more lasting 
eflfect, and as such should be given that 
prominence which in a case of this kind they 
deserve. The obtaining of the charter from 
John was, of course, the final act of the 
whole history of England preceding it, but 
in order to understand intelligently the 
charter, and how it was obtained, will not 
compel a studied review of the details of 
history. It is to trace out those acts and 
events which of themselves are entitled to 
this prominence, and so show them in their 
proper light and relation to the subject that 
I have prepared this treatise. 

What, therefore, may be expected in my 
work will be a short, concise and accurate 
account of the most important facts, causes, 
circumstances and conditions, from the ear- 
liest important date, which in any way had its 
influence upon the granting of the Magna 
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Charta, down to the time of King John, and 
culminating in that monarch's grant I 
have also followed the subject from John's 
death through the reign of his son, Henry 
III., to its final establishment in the reign 
of Edward I., since which time it may be 
considered as most eflfectually settled and 
established. 

I have also in my work endeavored to 
obliterate any and all technical language, 
and to so set the matter out that any one 
can readily understand that of which I have 
written. 

The works of Blackstone, Coke and Thom- 
son require somewhat of a legal knowledge 
to understand and appreciate their language 
and terms. I have avoided that and have 
made a short book, I hope of interest to the 
general reader, which can be read readily 
and quickly, and at the same time possesses 
all the facts and truths together with the 
authorities. 

No claim is made for originality, but 
solely for research, which has been exhaus- 
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tive in every line I can pursue. All dis- 
crepancies and errors which have come to 
my notice in other works and articles I have 
tried to correct, using to help me the authori- 
ties I have cited. 

It is with the hope that the work will fill 
a want which originated in my own desire 
to obtain this knowledge, and which caused 
me to undertake the work, that I conclude 
my task, and present it to the public, for 
such use and such criticism as they shall 
deem fit to bestow upon it. 

Boyd C. Barrington. 

Philadki/PHIA, July 31, 1899. 
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PART I 

Didtocical IRevfew of tbe CmBce Culmfnatind in tbe 
etantiitdiof tbe (3reat Cbatters* 

CHAPTER L 



To systematically and thoroughly trace 
the history of England from the ear- 
liest dates down to the time of the 
formation of the Heptarchy, would not very 
greatly, if at all, help nor aid in the purpose 
for which this work is prepared. Of course, 
each and every act or occurrence in the his- 
tory of Bngland, or of any other country 
relating to it, had its proper eflfect in some 
slight degree upon subsequent events ; but 
there are some matters pertaining to, and 
exercising an influence upon the subject, of 
much greater importance than others. A 
history is of course a history, and there can 
be no event without a cause ; and that event 
to some extent influences or creates certain 
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conditions, which in themselves go to make 
an existant status. To separate those im- 
portant events, so selected because they 
bear a more prominent part than the others ; 
and because it is more to them separately, 
than to the others collectively that we owe 
the Magna Charta, will be my eflFort in this 
work. Apart from that, the ordinary his- 
tory of England, as related by Hume and 
others of like ability, is well known and 
readily accessible to every one. But of the 
chronicles, and the many volumes necessary 
to peruse in order to glean and cull the facts 
I here deduce, are not so well known to the 
ordinary reader, nor in fact (and I am sorry 
to have to say it) so easily obtained. 

Of the really ancient history of England, 
the fables are many, but the facts are few. 
About the only history that we have, which 
goes back to the very early periods, with 
the citation of those occurrences purporting 
to be facts, is the chronicle of the Venerable 
Bede. He of course lived and died long 
before the other chroniclers saw the light of 



MAGNA CHARTA OF ENGLAND. 1 7 

day, and they in reciting the early history 
of Bngland, mostly recite Bede, or at least 
very greatly rely upon him. And yet even 
in Bede we cannot place too much depend- 
ence for the happenings of the very earliest 
times. The very existence of Hengist and 
Horsa is denied ; some saying that the names 
themselves are diflFerent forms of the same 
word, meaning horse. Of this period it is 
really hard to tell what to accept and what 
to refuse. The ancient chroniclers, all of 
whom I have carefully examined, do not 
dwell to any extent, if at all, upon that phase 
of the history of the country which deals 
more particularly with the land. The his- 
tory of a people is, of course, more or less a 
history of the land wherein they dwell ; but 
not necessarily a record of the manner of 
possessing their individual holdings. It is 
more the happenings and events taking 
place in that land, than to any tenures of 
the land itself. But in this matter, (the 
granting of the Magna Charta by John) I 
place great prominence upon the part that 
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the land itself occupied, the use the people 
were allowed to make of it, and the things 
they were prohibited from doing with it. 
The great famines which beset England 
from William^s time, were nearly all the re- 
sult of laws and kingly enactments which 
operated as a preventive on the part of the 
people, from pursuing their agricultural oc- 
cupations. Of course it is to be fully appre- 
ciated that it was not the tenures of land 
exclusively that led up to the troubles and 
demands culminating with John's charter. 
Each and every historical fact, from Wil- 
liam's time, played a very important part. 
The wars of the kings, the taxation of their 
subjects, their severity on the people and 
nobles, all had their due measure of value, 
in the course of time. Each hardship that 
the people were compelled to suflfer, which 
they considered unnecessary, only added a 
link to their already long chain of grievances. 
Had the people been in peaceful possession 
of their lands under all circumstances, they 
might even have submitted to the great ex- 
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tortions of the kings without rebellion. The 
people of those times had but few ways of 
amusing themselves. Their time was mostly 
occupied in providing food and clothing for 
themselves and their families. Those were 
about their only needs, and they looked to 
the land to supply them. Wars they could 
endure, providing they were fed and clothed. 
But such wars as they later suffered from, 
which destroyed the land to the extent 
of ruining their crops, and devastating the 
whole country, they could not live through. 
Famine is an awful teacher, and famines 
the English frequently knew, for the chroni- 
cles speak of them many times, especially 
during the reign of William I. Nor do they 
ascribe them to the condition of the weather, 
but rather to the wars, and laws of the kings 
which prevented the people from pursuing 
their former agricultural life. The taxation 
by some of the kings of the implements of 
husbandry in some instances was so great 
that the yeomen could not profitably till the 
land, and hides upon hides of it lay fallow, 
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in some instances for years, or until the ini- 
quitous tax was abolished. To have and to 
lose vast tracts of land, to be deprived of all 
their property after submitting so often to 
these hardships, was indeed expecting of a 
people entirely too much, and they at last 
rebelled, their grumblings and mutterings 
of discontent being quickly brought to a 
climax by the conduct of the nefarious John. 

So far as history seems to pertain to the 
land, or to those acts leading up to the ten- 
ure of the land, I will try therefore to set 
forth ; but in so doing, I shall of necessity 
be compelled to be brief even in that particu- 
lar, and to totally avoid what I consider ex- 
traneous matter. To do otherwise would only 
increase this work beyond the size contem- 
plated by me, and would also in a measure 
be relating in slightly diflferent language, 
those matters which have already been writ- 
ten of by eminent historians. 

As I consider the causes, either mediate 
or immediate, which led up to the demands 
culminating in the granting of the Magna 
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Charta, to have been the outgrowth of not 
over two or three hundred years preceding, 
if that much, I shall not attempt to go be- 
yond the reign of Edward the Confessor. 
The conduct of the earlier kings down to 
about this time (1042), although not in every 
way exemplary, was not of such a nature 
that it was opposed to the very condition and 
status of the life and welfare of the people. 
The people who dwelt in the island from the 
time of the departure of the Romans in the 
middle of the fifth century, down to this time, 
expected of most of their kings just those 
things, and that treatment which they re- 
ceived. They therefore had no reasonable 
grounds for complaining, so accepted the cir- 
cumstances of their life, as nature made 
them. A state of war was the usual, and to 
their ideas, the natural condition among the 
nations and races ; therefore they expected 
it, and did not consider it a hardship when 
it came. They bore its burdens and they 
shared in its glory. They fought for their 
king and were in turn protected by him. 
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They were not unduly oppressed on account 
of it, consequently they did not grumble. It 
did not deprive them of the right they had 
in the land. They could still pursue their 
agricultural occupations. They could have 
their herds and flocks of cattle and sheep 
unmolestedly, and could have plenty to eat 
and enough to wear. Why then should they 
complain ? 

This state of afiairs continued, more or 
less interruptedly for several centuries, and 
to such an extent that a history of England 
is a history of the wars of its kings. It was 
not until the time of St. Edward or Edward 
the Confessor that warring ceased, and the 
country took on a temporary air of peace, 
which lasted for nearly twenty-four years. 
Whether or not it was due to Edward's 
peaceful nature, or to circumstances, matters 
not. The condition at that time so existed, 
and these people were fortunate in having a 
peacefully-inclined king to rule in peaceful 
times ; for the Danes during his reign did 
not, for some reason, make any of their regu- 
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lar incursions to the English coast to harass 
and annoy its inhabitants. Edward was 
wise enough to take advantage of these cir- 
cumstances and to so administer justice and 
law during his reign, that the people liked 
the new condition and were always afterward 
clamoring for it. It was the " laws of Ed- 
ward " that the barons at Runnymede wished 
re-established. If we only knew positively 
what those laws really were, it would aid us 
very materially in tracing them, and so in a 
measure learning of the conditions and the 
circumstances which led to their enactment. 
But of them we are very greatly ignorant. 
We do not know definitely and beyond doubt 
what they were, hence argument upon them 
would only be speculative and of little value. 
There are one or two collections of them in 
Wilkins and in Ingulph, but historians and 
antiquarians do not place much if any re- 
liance upon them.* It is very greatly to be 
doubted if there were any particular set of 
laws such as we understand them to have 

* See Green's note on Ingulph. 
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been. There were of course some special 
privileges allowed by the king and some 
rights he allowed his subjects which under 
previous kings they had not been permitted 
to enjoy. The collection of these given by 
Ingulph, which are appended (part 2), and are 
by their narrator presumed to be complete, 
it will be seen do not mention at all any laws 
pertaining to the title to the land. They 
merely recite what undoubtedly were at that 
time the customs of the country. It is doubt- 
ful if these laws as they are called, were 
enacted by Edward. From reading them it 
would seem that they were more likely cus- 
toms of the country already in existence, 
which he enforced obedience to. But such 
laws as he is accredited with, it would seem to 
me were rather his administration in a good, 
wholesome and common sense way of the 
custom or common law of the land as it had 
always existed. Edward did not suspend nor 
deprive the people of their inherent rights, 
or what they considered such, nor of any of 
their liberties ; he rather encouraged, and 
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added to tliem whenever he could. Being a 
good king and mucli loved, lie was, as a mat- 
ter of course, kind and considerate to his sub- 
jects, doing for them whatever he could and 
aiding them in every way in his power. What 
they wanted, if it was right for them to 
have, he gave them, and he enacted many 
reforms in the customs of the country which 
they remembered to his favor. After indul- 
gence, severity of course amounts to worse 
than a punishment. It was the severity of 
the subsequent kings, and particularly Wil- 
liam's and John's, that amounted to more than 
punishment to the people. It was not laws 
that they wanted. The laws themselves 
were sufficient if properly enforced. It was 
more the good qualities of a king such as 
Edward that they were striving for, and not 
in reality the granting of any massed code. 
Not having that,* and not being able to get 
it, they wanted the customs so fixed as laws, 
that they could and should be enforced as a 
good king once administered them. They 
desired to avoid a continual quarrel and 
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struggle witli the king for withholding those 
advantages and things which kings called 
privileges, and which they having enjoyed 
once, desired to call their absolute right. In 
other words they wanted peace and the 
quiet enjoyment of their homes. The only 
way according to their ideas of settling be- 
yond dispute what were the proper customs 
which they should have enjoyed, was to 
write them down, albeit for the first time, 
and have them recognized in that shape by 
the king as the customs of the country, and 
therefore the laws. In other words to so 
codify them that there could never be any 
doubt as to what they were. Such of these 
laws or usages as the barons considered im- 
portant were drawn up and incorporated in 
the Magna Charta. Such if any as are not 
there were evidently of little moment to 
them, or else so firmly established that their 
mention was unnecessary. They got even- 
tually all and everything they asked for. 

It was in the year 1042 therefore that 
Bdward, a son of Ethelred, assumed the 
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sovereignty of England.^ He reigned for 
twenty-four years.^ It is said of him that 
he was a man of very simple habits, easy in 
his manner, and little calculated to reign .^ 
His temperament was of a religious order, 
which, through the many acts of kindness 
and generosity he displayed, as well as the 
general munificence of his whole reign, 
gained him the title of Saint and Confessor. 
During his reign, as I have already men- 
tioned, there were no commotions of any 
account which were not at once suppressed. 
There was no foreign war. The Danes, as 
I have said, did not annoy the English, and 
there was little internal trouble. About the 
only trouble Edward had was with his traitor- 
ious father-in-law, the Earl Godwin, who be- 
fore he had been able to accomplish any of 
his wicked designs, died--choked to death by 
a piece of bread while dining with the king, 

* Florence of Worcester, 144 ; Henry of Hunting:don, 
202 ; Malmsbury, 213. 

' Huntingdon, 207-221 ; Florence of Worcester, 167 ; 
Malmsbury, 213. 

'Malmsbury, 213. 
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according to the account of Henry of Hunt- 
ingdon. But this form of his death, although 
mentioned in most of the chronicles, is more 
or less doubted, by those who have had occa- 
sion, from historical reasons, to study more 
closely into the subject. He is spoken of by 
some others as having been taken suddenly 
ill, while dining with the king, and as having 
died shortly afterward. About the only act 
of Edward's which would tend to obscure his 
glory was the treatment he accorded his 
mother. She had no doubt treated him 
quite badly before he became king, and had 
conspired against him, and in many ways 
tried to injure him; and when he came to 
the throne he remembered her treatment, 
and, as a punishment, he took away from 
her all her property and her lands. ^ He did 
not, however, deprive her of every form of 
subsistence. He saw that she was well and 
properly cared for, but he stripped her of 
every vestige of property and influence that 
she had. He was not criticised by his con- 

^Malmsbury, 214 ; Florence of Worcester, 145. 
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temporaries for his conduct in this respect, 
and there may have been other reasons and 
circumstances of which we know nothing, 
which would put a different view on this 
point. As she is spoken of by one chroni- 
cler as a virtuous woman, kind and religious,^ 
we are in such doubt that it is best not to 
j udge. 

Of one thing though we are sure, and that 
is that Edward's reign on the whole was for 
the good, and was long remembered on that 
account. He established many new customs, 
endowed churches, monasteries and abbeys. 
It was he who founded and built Westmin- 
ster Abbey, and he lies buried there.^ He 
was succeeded by Harold, whose reign lasted 
but a very few months (nine), and cannot 
therefore be said to have had any effect what- 
ever, one way or the other, upon the questions 
affecting the Magna Charta. He was drawn 
very early into war, and was killed early in 

^ Malmsbury, 215. 

* Huntingdon, 208; Anglo-Saxon Chron., 438 ; Wen- 
dover, 1-323. 
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the Battle of Hastings, being shot in the 
head with an arrow.^ 

It is to William Duke of Normandy, snr- 
named the Conqueror, and the events of his 
reign, that more is owing in the subsequent 
history of England than to any other one 
event, or reign of any other monarch. His 
entrance into England was a vital turning 
point in its whole subsequent history. He 
enriched the country and he wasted it. It 
thrived and it starved by turns. He com- 
pletely upset all the Anglo-Saxon laws and 
customs ; the customs and privileges of the 
people; the method of administering justice; 
and he substituted the French for the Eng- 
lish language. The English grammar dis- 
appeared from the schools, and the French 
took its place.^ The Normans despised the 
English to such an extent that they even 
had all the papers of the court engrossed in 
the Latin and French languages, in prefer- 
ence to the English.^ His reign in its very 

* Wendover, 1-333 J Ordericus Vitalis, 1-485. 
"Ingulph, 142. 'Ingulph, 142. 
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nature was revolutionary. The hordes of 
followers he brought over with him, of course, 
could not speak the new language, conse- 
quently the French was the court language, 
and gradually extended. Even the courts 
of j ustice, being held by William's Norman 
subjects, were conducted in a language 
which was foreign to the natives, and of 
whicli they were ignorant, and it was a hard- 
ship upon those who were compelled to seek 
its relief. In a measure, William tried to 
obviate this later on, by trying to learn the 
English language himself, so that he might 
hold court and administer justice in the lan- 
guage of the people. But he could not mas- 
ter it, so he gave it up in sore despair.^ The 
custom of transferring property was also 
changed by him. In former times the cus- 
tom had been " by the subscription of the 
faithful present with golden crosses and other 
sacred signs, and which chirographs they 
were in the habit of calling charters."^ But 
the Normans introduced the seal, for they 

1 Green, 1-87. ' Ingulph, 142. 
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" were in the habit of confirming deeds with 
wax impressions, made by the special seal of 
each person, with the subscription thereto of 
three or four witnesses then present." * 

^ Ingulph, 142. 
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CHAPTER IL 



IT was some time between Caesar and Taci- 
tus that individual ownership of land 
in England first came into existence. 
Just when, and the causes that led up to it, 
cannot be ascertained with any degree of 
absolute certainty. The Chroniclers do not 
speak of it, and the little that we can learn 
of it is not sufficient to more than form the 
basis of an opinion. It is probable, how- 
ever, that it arose in response to the customs 
of the Teutonic peoples, who always held 
their lands as belonging to the community. 
Something in which they had an inalienable 
right. The people had originally held their 
lands as " folkland," {ager publicus) as their 
own, and this was always their tenure. The 
feudal system was of course a purely conti- 
nental custom, and did not make its appear- 
ance in England till the date of the Conquest.^ 
It has been alluded to, though somewhat 

^ Hume, I -44 1 ; Blackstone ; Coke. 
3 
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doubtingly, as having been brought into being 
into England by the Angles, Saxons and 
Jutes, all Teutonic races, who arrived in Eng- 
land about 450, with whom, of course, it was 
long an established custom. The main reason 
we can advance in contradiction of this is the 
absence of definite reference to it in any one 
of the chronicles. It is only fair to presume, 
had it existed, that a custom so important as 
it is, would have been mentioned by at least 
some one of the older chroniclers, but it is 
not. 

In William of Malmsbury, we have an 
account touching upon the ownership of land 
so early as 745, in which he credits Cuthred, 
King of West Saxony, with confirming unto 
the people the gift of land made unto them 
hy former kings, and this confirmation is so 
strongly worded that it leaves no room for 
doubting that Cuthred intended the persons 
to have absolute ownership^ (something un- 
known under feudal tenure and even to-day) 
and all right therein. The grant itself reads : 
" In the name of our Lord Jesus Christ, I, 
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" Cuthred, King of the West Saxons, do here- 
" by declare that all the gifts of former kings, 
" Kentwin, Baldred) Kedwall, Ina, Ethelard 
"and Ethbald, King of the Mercians, in 
" country houses, and in villages and lands, 
"and farms and mansions, according to 
"the confirmations made to the ancient 
" city of Glastonbury and confirmed by auto- 
" graph and by the sign of the cross, I do, 
" as was before said, hereby decree that this 
"grant of former kings shall remain firm 
" and inviolate, as long as the revolution of 
"the pole shall carry the lands and seas 
" with regular movement round the starry 
" heavens." ^ 

This tenure existed among these people 
in this state for many centuries. Of course 
there were many and constant changes in 
its ownership. Every conquest by a foreign 
foe would mean of necessity a change in 
ownership, but in that case the tenure of the 
conqueror was that of the vanquished. The 
victor held the land in the same manner as 

^ Malmsbury, 37. 



36 AN HISTORICAL TREATISE ON THE 

its former owner. Tlie absolute ownership 
(which I use in this connection in its full 
meaning, as distinguished from fee simple) 
existed so long as the power to enforce it 
was there. There was nothing feudal about 
it. Nothing indicating that its possessor 
was the vassal of any one and that he only 
held upon favor. It was his against every 
one, so long as his countrymen were strong 
and powerful enough to uphold their king 
in defending their dominions. Among them- 
selves, each kingdom when not ravished by 
a foreign foe, recognized the right of indi- 
vidual ownership. That the people were 
not accustomed to the feudal system is illus- 
trated most clearly by the manner in which 
they fought its institution by William the 
Conqueror. Had it been instituted in Eng- 
land by the Teutons (Angles, Saxons, and 
Jutes) it w^ould at least to a degree have been 
a familiar system to them, and one which 
they would in a measure have been better 
able to understand and appreciate ; but that 
they were totally ignorant of its workings 
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is clearly illustrated by the manner in whicli 
they fought it and tried to evade it when it 
was forced upon them. The Angles, Saxons 
and Jutes knew it well, but they did not 
establish it when they came to Britain/ The 
reason that they did not do so can at this 
late date be only surmised. But a fair infer- 
ence would be that coming as they did as 
victors, and fighting to sustain themselves 
and their conquests, that once gaining a 
foothold they did not wish to antagonize the 
natives in matters which were unimportant 
and could be avoided. And besides which 
when they came to England the feudal sys- 
tem was not in such a perfected state as it 
had become in William^s time several centu- 
ries later. It certainly could not matter to 
them as a body what the tenure was so long 
as they had the use and occupancy. They 
personally and individually got as much out 
of the land under the existant system as they 
could out of their own. The feudal system 
became important only to the feudal lord, 

* Blackstone's Commentaries ; Coke upon Uttleton. 
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the individual wlio wanted to permanently 
benefit from all and every particle of it. 
That is the main distinction between their 
ancient tenure and the feudal system of 
William I. Therefore, as they had no one 
great and powerful leader like William to 
usurp and claim authority over them as a 
community, where could have been their 
gain? 

This tenure then, of " folkland " always 
was their tenure and always remained so. 
Conquests did not change the system, even 
if they did for the time change the owner. 
The king, as king, had not the absolute 
authority over it that a feudal lord had. 
What he owned was his own, and he could 
not, according to their custom, dispose of 
any other land than that which was clearly 
and indisputably his. During the next few 
hundred years, as the subsequent conquests 
were occurring so frequently and the wars 
of the kingdoms of Britain continued, a 
change in a manner did take place. When- 
ever a kingdom, or a portion, was conquered 
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it meant, of course, the seizure of the land 
and transference of its ownership. But this 
conquered territory did not all belong to the 
new king. It belonged to the victors them- 
selves. All who helped to conquer it wanted 
some. And it was allotted to them by the 
king, and so was known as " allod " — ^allo- 
dial. This was the next change or custom 
which afterwards through time became so 
deeply rooted in the minds of the people that 
they were utterly unable to understand or 
accept any other condition. They knew to 
hold their lands they would have to defeat a 
foreign invading foe, but they also knew they 
were at least safe at home among their own 
people from disturbance and eviction. But 
when William arrived he established such 
an entirely dijQferent order of things that the 
English could not, had they so desired, ac- 
custom themselves to it. He at once changed 
the tenure from *' folkland " to " terra regis " 
and assumed absolute ownership over the 
whole of England.^ He either gave it anew, 

* Anglo Saxon Chron. 
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or allowed its original owners to redeem it 
of him for some consideration which he 
would name. But from this time, all the 
title that the possessor had was that of " ten- 
ancy in fee ^^ And that is the greatest title 
by which real property is held to-day, either 
in England or in the United States. 

So when William conquered England, 
being a feudal lord, and knowing that ten- 
ure and custom well, he decided that the 
land was crown land, not " folkland " or 
even *' allodial," and therefore it was his, 
and he took it, the whole and every particle 
of it.^ He was not, however, so strict nor so 
greedy as to hold it all in actual hostility to 
its former owners. Of those who opposed 
him, he made actual confiscation of their 
property and lands, and its subsequent al- 
lottment to others, without showing them 
any consideration or allowing them under 
any terms'^ to^gain* hold it. Of those who 
did not openly appose him, he allowed them 
to redeem their land under certain condi- 

* Anglo-Saxon Chronicle. 
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tions named by him, but in this event they 
held as subjects of his bounty and generosity 
and therefore held of him. Unless a tenant 
could show that he had a special grant, or 
else held specially by redemption through 
William, he had no fee nor title, and was dis- 
possessed. In other words, all titles must 
be new, and date from 1066, either as new 
grants from William, direct to them, or as 
holding specially by his favor that which 
they previously owned. 

During all the troubles of William's reign, 
his grants of privileges, and his endowment^ 
of abbeys, and all the concessions wrested 
from him, he never for one moment weak- 
ened regarding his system of tenure. He 
settled emphatically and in such manner 
that none dare dispute the fact, that all land 
howsoever held before the conquest, under 
him became " terra regis." While he reigned 
it was always so. Later, however, (but not 
in his reign) this actual state of facts be- 
came changed. Parliament came into being, 
and that body usurped a great many of the 
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powers that kings considered theirs. Al- 
though actually this change was ejBFected to 
the extent of forbidding and preventing the 
king from taking the land and estate from 
his subjects, yet technically to-day the land 
is still " terra regis/' 

Had not William been so severe, so domi- 
neering, and so overbearing in this respect, 
the changes which occurred, would have re- 
quired many more years for their accom- 
plishment. As conqueror he could have 
parcelled out the land to his subjects with- 
out in any manner establishing an unknown 
precedent. But to give and take, and take 
back again, and then again distribute,^ was 
too disturbing for any people of courage and 
fortitude to long tolerate. This principle 
could only exist at all when there was more 
than ample power to sustain it. 

William's severity not only towards the 
English, the rightful land owners, but to- 
ward every one, even his own followers, was 
one of his chief traits of character. It was 

* Anglo Saxon Chronicle, 460. 
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this characteristic and the manner of meting 
out punishment that the very mention of 
his name struck terror to the heart of not 
only his own subjects, but of those foreigners 
who feared his power, and dreaded lest he 
force them to defend their homes.^ At home 
however, in England and in Normandy, his 
severity came to be tolerated without any 
outward opposition. Every attempt to dis- 
lodge his authority, in no matter what de- 
gree or extent, only caused confiscation of 
lands and property. Time without number 
he also inflicted severe punishment. He 
would cut oflf both hands of an offender, and 
put out both eyes, also cut off the members 
of the body.^ Such punishment as this, was 
well calculated to cause a wholesome re- 
spect of his authority, especially when there 
was too much power behind it to make any 
attempt to dislodge it, futile. 

William was determined to be obeyed. 
His character regardless of what we may 
think of it from a moral standpoint, was un- 

^ Green, 1-94. * Florence of Worcester, 179. 
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doubtedly a very strong one, and with him 
he knew one word well, and that word was 
obedience. 

As an illustration of the determination he 
had that his levies of taxes should be paid, 
there is that mention in both Roger of Wen- 
dover and Roger de Hovenden. The rich 
English who had to bear nearly all the brunt 
of William's avarice and extravagance, were 
tiring very rapidly of his continual taxation. 
In order to avoid it in some small degree, 
they secreted, as they thought, their valua- 
bles in the diflFerent monasteries throughout 
the kingdom, knowing that the religious 
houses were free from search at least. 

This proceeding on their part, however, 
came sooner or later to the knowledge of 
Williamj and so angered him that he ordered 
a complete and thorough search of all the 
monasteries throughout England, and find- 
ing the secreted valuables, confiscated them 
entirely, and sent them over to Normandy.^ 

* Florence of Worcester, 174 ; Roger de Hovenden, 
1-145 ; Matthew of Westminster, 2-4. 
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Acts of this kind did little to increase the 
love of the people for him, especially those 
who lost through his sternness ; but it did a 
good deal towards increasing a respect for his 
decrees and prevented, sixteen years later, a 
trial of the same thing, when in 1086 he 
prepared his Domesday Book,^ in which he 
had entered a complete and thorough list of 
everything taxable throughout England. At 
this time there was no concealment. He 
learned the value of everything there was 
most minutely, and it was so .written down 
and recorded that he could always know its 
condition. 

William's first act after the battle of Hast- 
ings was to undertake to restore order among 
the people, and to divide the lands among 
his followers. This, as we have seen, he did 
in a manner peculiarly and entirely satisfac- 
tory to himself. The lands of the English 
nobles were, of course, immediately confis- 

* Anglo Saxon Chronicle; Roger of Wendover, 1-349 ; 
Matthew of Westminster, 2-1 1 ; Florence of Worcester, 
184 ; Roger de Hovenden, 1-168. 
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cated and parcelled out among his followers, 
the Norman barons, who, as we have seen, 
all held of him under the continental or 
Norman feudal system. He never once 
granted any lands to an English baron, but, 
in order to pacify the people, he did, among 
other things, restore in some instances, to 
the English nobility, land that he had pre- 
viously confiscated and taken from them.^ 
This he did always for a consideration of 
some kind, and never voluntarily. But un- 
der no circumstances did he ever allow any 
dignity, civil, ecclesiastical or military, to be 
conferred upon nor held by a native. This 
he did in order to keep all power well within 
his control. It was not till the reign of 
Henry I. that any Englishman occupied a 
see.^ In fact his every act towards the Eng- 
lish, while tolerant, was one of suppression, 
and for him who obeyed implicitly, he 
granted favors and privileges, but to him 
who disobeyed and proved fractious, a terri- 
ble punishment was sure to be meted out. 

* Malmsbury, 287. ' Green, i-i 13. 
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The lands which William parcelled out 
among his Norman followers were supposed 
to be held by them under the same condi- 
tions that lands were held under previously 
to the conquest, as under the law of King 
Edward the Confessor. In fact, William 
said in his coronation oath, that he would 
govern the Normans and English as nearly 
alike as possible without disturbing their 
customs. But William's whims were at 
times a source of as much annoyance to his 
own countrymen in this respect, as they had 
originally been to the natives. Any slight 
oflFence to him, by one of his barons, inad- 
vertent or intentional, caused with them 
likewise a confiscation of their lands, and 
this frequency with which he would give 
land and retake it, on any pretext whatever, 
and sometimes without any reason, was one 
of the very irritating points to his baiawis. 
Later, those who held, held rather by " act 
of time " than favor, and so considered them- 
selves as hereditary owners of the estate 
which had been assigned to them by Wil- 



;/ 
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liam. But it was their doubt in this respect 
which stimulated their desire to secure, if 
possible, this entailed tenancy in such man- 
ner that it would descend to their posterity 
unfettered. Here we have the early seeds of 
discontent first cropping out between the 
king and his barons, and this it is that over 
one hundred years later had its outgrowth 
in the Magna Charta of King John. 

All of the kings were petitioned time and 
again to grant and recognize the right of 
ownership in the lands of the borons. They 
wished the king to acknowledge that they as 
barons were of a position to be considered, 
that they had a dignity of their own defin- 
itely established, that they formed a part of 
the government, and that they held their 
lands in ownership to descend to their sons, 
and that they did not hold as vassals subject 
to the wish or whim of a king. That what 
the king gave them he could not take back. 
They did not want the temporary use of the 
land. They wanted the fee. It was Wil- 
liam's refusal to grant this request that 
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caused the disaflfection among the more in- 
fluential of his barons, to whom he had 
allotted lands, and for this refusal he was 
later called upon to fight and again defend 
his usurped crown.^ 

Among other depressing and saddening 
events there occurred in 1069 a most dread- 
ful famine. Roger de Hovenden speaks of 
this year in no uncertain terms. It must 
indeed have been terrifying and awful. "The 
*^ famine prevailed to such a degree that, 
" compelled by hunger, men ate human 
^^ flesh and that of horses, dogs and cats, and 
'^ whatever was repulsive to notions of civili- 
zation ; some persons went so far as to sell 
themselves into perpetual slavery, pro- 
'' vided only they could in some way or other 
*' support a miserable existence ; some depart- 
" ing from their native country into exile, 
" breathed forth their exhausted spirits in 
^' the midst of the journey. 

" It was dreadful to behold human corpses, 
" rotting in the houses, streets and high- 

^Wendover, 1-344; Hovenden, 1-142. 
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roads, and as they reeked with putrefac- 
tion, swarming with worms and sending 
forth a horrid stench ; for all the people 
having been cut off, either with the sword 
of famine, or else having through hunger 
left their native country, there were not 
sufficient left to inter them. Thus during 
a period of nine years did the land, de- 
prived of its cultivators, extend far and 
wide a mere dreary waste. Between York 
and Durham there was not one inhabited 
town ; the dens of wild beasts and robbers, 
to the great terror of the traveler, were 
alone to be seen." 
It was about 1070 that matters were get- 
ting to a crisis and William's extreme op- 
pression of the clergy, in addition to that of 
the barons, caused them to take sides with 
the barons in asserting their strength for 
those rights which they in turn considered 
theirs. The declaration of the Abbot of 
St. Alban's that they, the barons, clergy and 
people, would recognize Edgar Atheling, 

^Hovenden, 1-143. 
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who came of the Saxon line, as their king, 
had a very material eflfect upon William. 
He was astute enough to see that he could 
no longer rule with a haughty and iron 
hand, and that he could not defy a whole 
united people, his own countrymen of among 
them ; so at a conference which took place 
at Berkenstead, in Hertfordshire, he swpre 
upon the holy Evangelists and the relics of 
St, Alban's Abbey, that " he would observe 
the good, approved and ancient laws of the 
kingdom, which the holy and pious kings, 
his predecessors and chiefly King Edward, 
had ordained." Having done this, and the 
more to appease the malcontents and quiet 
them, William's next move was to issue 
writs directing that twelve " wise and noble 
Saxons in every county should enquire and 
certify what the ancient laws really were." 
But this act, however, was only a blind, for 
he again modified this promise and desired 
to make some new laws regarding forfeitures. 
In this matter he was again beseeched not to 
change the laws, but to order those of Ed- 
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ward the Confessor ^* who had bequeathed 
him the kingdom and whose laws these 
were " to remain and be in force. He re- 
luctantly consented to this after a time, and 
then ordered that all the laws of Edward the 
Confessor should be the laws of the land, ex- 
cept where in special cases he had ordered 
otherwise specifically. Even this promise lie 
did not keep, for later he dispossessed and 
continued to dispossess the English of their 
lands, and gave or sold them to the Normans. 
Consequently during his reign there seems 
to have been no settled law or rule regarding 
the tenure of land. William held whenever 
he could, coercing the weak and catering to 
the strong, yet notwithstanding this, there 
was one fact uppermost in the people's mind, 
that such land as they held, they held 
through the generosity of William. Whether 
or not this generosity was a forced one mat- 
ters little. It gratified William to know that 
the land was held " terra regis," and it grati- 
fied the English people to know that they 
held it in any manner, no matter what the 



MAGNA CHARTA OF ENGLAND. 53 

term. But to hold it during his reign was 
not such a great privilege as one would sup- 
pose, for the taxes upon it were so enormous 
as to amount to a heavy rental. Indeed in 
1084 he levied a tax of six shillings upon 
every hide throughout England.^ 

This lev3nng of taxes was another of Wil- 
liam's acts which was very oppressive to all, 
Normans and English alike. He was always 
in want of money, always hording it up, and 
so always taxing. He wanted besides to get 
all that was due him in taxes when he levied 
them, and so he wanted to know for this pur- 
pose the amount of land in all England and 
its value. For this purpose he appointed 
commissioners to survey all England and 
take account of all the property and the 
value therein and report to him. This re- 
port is what constitutes the wonderful 
Domesday Book, and the following extract 
relating to it is taken from the Anglo-Saxon 
Chronicle. " He sent his men all over Eng- 
" land, into every shire and caused them to 

^Hovenden, 1-167. 
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ascertain how many hundred hides of land 
it contained and what lands the king pos- 
sessed therein, what cattle there were in 
the several counties and how much rev- 
enue he ought to receive yearly from each. 
He also caused them to write down how 
much land belonged to his Archbishops, to 
his Bishops, his Abbots and his Earls, and 
that I may be brief, what property every 
inhabitant of all England possessed in land 
or in cattle, and how much money it was 
worth. So very narrowly did he cause the 
survey to be made that there was not a 
single hide nor a rood of land nor— it is 
shameful to relate that which he thought 

no shame to do — was there an ox nor a 

« 

cow or a pig passed by, and that was not 
set down, and then all these writings were 
brought to him." 
He was determined to have his full mea- 
sure of taxes, and he got them, but it was 
only by the means so much disliked and 
hated by his subjects. They would not have 
tolerated it if they could have done otherwise. 
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Matters went on in this way till 1087. 
This year was a particularly hard one all 
throughout England in very many ways. 
The land was beset with a fever and many 
thousands died. The fever was followed by 
a famine, caused by the drought, so that 
many of those who recovered from the fever 
only lived to die a worse death by starva- 
tion. The famine this year also proved par- 
ticularly disastrous, carrying off vast num- 
bers.^ All the chroniclers speak of this as 
a most grievous year. If these things alone 
were not enough for the people to bear with- 
out the added torments of William's oppres- 
sive taxes, he took their lands from them and 
sold them, whenever he wanted more money, 
and he sold them to the highest bidder, tak- 
ing them away from the purchaser, and again 
selling to one who would bid higher. And 
then again would he sell to a third, who 
would bid higher even than the other two.^ 

^ Florence of Worcester, 185 ; Matthew of Westminster, 
2-13 ; Henry of Huntingdon, 217. 

* Anglo-Saxon Chron., 460 ; Henry of Huntingdon, 217. 
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In addition to all these things the conntry 
was visited with a plague of fires. " Many- 
monasteries and most of the large towns 
were burned. Oh, how sad and deplorable 
was this year which brought forth so many 
calamities."^ 

And this same year William died. 
" If any one would know what manner of 
man King William was, the glory that he 
obtained, and of how many lands he was 
lord, then will we describe him as we have 
known him, we who have looked upon 
him, and who ouce lived in his court. This 
King William of whom we are speaking, 
was a very wise and a great man and more 
honored and more powerful than any of 
his predecessors. He was mild to those 
good men who loved God, but severe be- 
yond measure toward those who withstood 
his will .... in his days the great mon- 
astery at Canterbury was built, and many 
others also throughout England; .... 
King William was also held in much re- 

^ Anglo-Saxon Chron., 460. 
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verence; he wore his crown three times 
every year when he was in England: at 
Easter he wore it at Winchester ; at Penta- 
cost at Westminster, and at Christmas at 
Gloucester. And at these times all the men 
of England were with him, Archbishops, 
Bishops, Abbots and Earls, Thanes, and 
Knights : so also was he a very stern and 
wrathful man, so that none durst do any- 
thing against his will, and he kept in prison 
those earls who acted against his pleasure. 
He removed Bishops from their sees, and 
Abbots from their ofl&ces, and he im- 
prisoned Thanes, and at length spared not 
his own brother Odo. 
"Amongst other things, the good order 
that William established is not to be for- 
gotten ; it was such that any man, who 
was himself aught, might travel over the 
kingdom with a bosom full of gold unmo- 
lested ; and no man durst kill another how- 
ever great the injury he might have re- 
ceived from him. He reigned over England 
and being sharp-sighted to his own interest. 
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"he surveyed the kingdom so thoroughly 
" that there was not a single hide of land 
" throughout the whole of which he knew 
" not the possessor, and how much it was 
" worth, and this he afterward entered in his 
"register. The King was also of great 
" sternness, and he took from his subjects 
" many marks of gold and many hundred 
** pounds of silver and this, either with or 
"without right, and with little need. He 
"was given to avarice and greatly loved 
" gain. He made large forests for the deer 
" and enacted laws therewith so that whoso- 
" ever killed a hart or hind should be blinded. 
" As he forbade killing the deer, so also the 
" boars and he loved the tall stags as if he 
"were their father. The rich complained 
" and the poor murmured, but he was so 
" sturdy that he recked ought of them. They 
" must will all that the king willed if they 
" would live, or would keep their lands, or 
" would hold their possessions, or would be 
" maintained in their rights. We have writ- 
" ten concerning him these things, both good 
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'' and bad that virtuous men might follow 
" after the good, and wholly avoid the evil, 
" and might go in the way that leadeth to 
"the kingdom of Heaven."^ 

' Anglo-Saxon Chron., 461. 
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CHAPTER nL 



WILLIAM the Conqueror was suc- 
ceeded by his son, William Rufus, 
to whom on his deathbed he had 
bequeathed the kingdom/ Knowing that 
beyond doubt his death must occur in a very 
few days, he ordered Rufus to set out for 
England at once, so that he would arrive 
there in ample time to meet any emergencies 
that might arise, and Rufus did, in fact, 
according to Malmsbury, arrive in England 
before he had received the news of his father's 
death. 

When he arrived in England, knowing 
that all the claim he had to the throne was 
the devise of it to him by his father, he 
endeavored to win to him the allegiance of 
the English themselves through fair prom- 
ises and plenteous gifts, and thus was started 
a new era for England. He promised them, 

^ Malmsbury, 327. 
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if they would support him in his claim to 
the throne, that he would give them better 
laws, that he would forbid unjust taxation, 
and would allow them to hunt in the forests. 
And he also promised them that such land 
as his father had taken from them he would 
return.^ These were fair and pretty prom- 
ises, and had their proper and due eflfect 
upon the English, who, upon learning of 
them, immediately flocked to his support, 
with the result that he was, in due time, 
crowned and recognized as the King of Eng- 
land. 

Rufus was possessed of a very strong 
character and will, and was, withal, a very 
brainy man, and was also in many respects 
much like unto his father. He was always 
shrewd enough to placate those whom he 
could not control by force, and rule with 
power and domineering strength those who 
exercised little authority and could cause 
him but little trouble. 

He was tactful and expedient, especially 

^ Saxon Chron., 466. 
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SO during the eariy portion of his reig^. 
William of Malmsbury says of him (page 
327) that "he would no doubt have been a 
prince incomparable in our time had not his 
father's greatness eclipsed him." 

During the early portion of his reign he 
did, in a measure, carry out some of the 
promises he had made. Some of the lands 
his father had taken he returned to its orig- 
inal owners, and for a time he allowed the 
people to hunt in the forests. 

But when he came to feel that he was 
securely settled on his throne, he wavered 
in his kindly acts, and gradually withdrew 
these privileges. He regretted that he had 
allowed hunting in the forests, and so pro- 
hibited it. When his orders in this respect 
were disobeyed by those who had consid- 
ered his former promises to be in good 
faith, he had them put to death.^ He made 
it, practically, a capital oflfence to kill a 
stag. 

His character seems to have undergone a 

^ Malmsbury, 339. 
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decided change during the time he held his 
kingly office. He started out right, and he 
tried to rule in a manner not only to gain 
the confidence of his subjects, but their love. 
He did, in many instances, grant many privi- 
leges unsolicited on their part, and was doing 
apparently all in his power to make his reign 
a success, but whether or not the trouble he 
experienced later caused him to regret and 
repent of his former kindness, or whether it 
Tvas the association of evil-minded advisers, 
is hard to say. His uncle Odo, formerly 
Bishop of Bayeux, whom William !• had 
imprisoned, he liberated and restored in a 
measure to influence and power. This he 
did against the advice of his father, given 
when on his deathbed.^ But Odo, upon ob- 
taining his release, expected he would wield 
more power and command more influence 
than was allowed to him. His counsels were 
listened to by Rufus, but they did not carry 
that weight and that power that Odo had 
wished for. Accordingly he headed a con- 

^ Ordericus Vitalis, 2-417. 
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spiracy against Rufus.^ He solicited the 
aid of some of the most powerful Norman 
Barons, and by his pleadings and promises 
of grants to them on behalf of Robert, 
Rnfus' brother, whom they were to recognize 
as king, he secured their aid in rebelling 
against Rufus. This conspiracy, well- 
planned and beautifully executed, had its 
result in open and defiant rebellion, and 
Robert was accordingly declared by the in- 
surgents to be their king. The conspiracy 
grew with such rapidity and such force that 
Rufus had opposed to him nearly all the 
Norman Barons and their followers. He 
was in such sore straits that he was again 
compelled to curry favor with the English 
and to seek their aid. His reign up to this 
time having been wise, just and rather good, 
they supported him, and he defeated, in all 
the battles that were fought, the combination 
at work against him. He promised the 
E;nglish again that he would enact for them 
beneficial, good and just laws, and promised 

* Florence of Worcester, 186. 
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them anew the privilege of hunting in the 
forests.^ From this time on his character 
and his actions changed. He was no longer 
the good and generous king as formerly. 
He was not striving to do what was best for 
his subjects and to appease their wants. He 
seems rather to have assumed those traits of 
his father's which made his reign so much 
dreaded and feared. Having defeated and 
put down the conspiracy against him, he did 
not resume the peaceful condition of the 
nation as might have been expected of him. 
He engaged his army in war in France and 
in Scotland and in Wales, but during these 
wars and their many battles, Rufus did 
nothing in particular to entitle him to much 
credit.^ A love of conquest seems to have 
possessed him, and a spirit craving for fight, 
and he later, through his sternness and his 
love for fight, came " to fear God little and 
man not at all." ^ 

^ Malmsbury, 329 ; Florence of Worcester, 191 ; Saxon 
Chron., 465 ; Huntingdon, 223. 

* Malmsbury, 333. ' Malmsbury, 334. 
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Having possessed himself of those lands 
formerly belonging to those barons who had 
conspired against him, and whom he had 
banished from the country, he commenced 
to crave money and riches and to desire to 
possess more land. This greed at first had 
for its object the oppression of the clergy. 
He neglected to care for and to provide 
for the religious ofl&ces, so as to have them 
in his own hands. When Bishops died he 
assumed control of their sees, and those 
that were a source of revenue to him he left 
unfilled/ He also desired now to revenge 
himself upon his brother Robert, so he in- 
vaded Normandy and there created havoc, 
and took many castles.^ 

Robert, seeing the way things were going 
with him, solicited of Philip, king of France, 
his aid, and together they attacked Rufus. 
Rufus, however, feeling the combination 
would be too much for him, did not risk 
battle when it could be avoided, but through 
generous bribes of money induced Philip to 

^Malmsbury, 336. ' Saxon Chron., 467. 
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withdraw his forces, and so leave Robert to 
get along as best he could.^ Robert, being 
deserted by his ally, conld only capitulate, 
which he accordingly did. This left Rnfus 
practically in possession of Normandy. He 
agreed with Robert, when they came together, 
that he would help him recover some of his 
Norman castles that had revolted against 
him, and would recognize him as Duke of 
Normandy.^ In return for this Rufus was 
to receive the Earldoms of Eu and Cherburg, 
and to keep those castles he had won, and 
their peaceful occupancy by the English 
soldiers. 

This war was a very expensive one to 
Rufus. He had to pay vast sums of money 
to meet its expenses, and to get it he taxed 
his subjects as usual, and he taxed them 
very heavilJ^ The taxes were, of course, 
paid, but not without many and long grum- 
blings and signs of bitterness and opposi- 
tion.^ 

^ Saxon Chron., 467. ' Florence of Worcester, 191. 

'Saxon Chron., 467. 
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In 1093 Rufus became very sick. While 
in this condition he became very penitent 
for his past misdeeds and wanted to make 
such amends as he could. He disposed of 
much land to the monasteries and promised 
he would never sell any of the churches 
again, and of course he promised better 
laws.^ 

Afterwards when he had fully recovered, 
he repented of these acts, and took back again 
the land he had given away. The better 
laws, being merely promises, of course were 
not forthcoming. 

Rufus's crowning acts of hardness and 
cruelty, however, occurred during the year 
1096. His brother Robert desired to go on 
the second crusade, and had not sufficient 
money to defray the expense of the expedi- 
tion. He therefore applied to Rufus for a 
loan. He oflfered to pawn Normandy for suf- 
ficient money for his purpose, if Rufus would 
get it for him. Rufus at this time did not 
have the money, but agreed to get it (10,000 

^ Saxon Chron., 468. 
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marks) and so levied a most oppressive tax. 
He taxed everybody and everything. The 
" Bishops and Abbots in great numbers went 
to court to complain of the inj ury , observing 
that they could not raise so great an impost, 
and beseeching him to change his mind and 
remit the tax." ^ Rufus, however, was inex- 
orable and implacable. He was determined 
to have the money and so declined their pleas, 
and compelled them to raise it, and to do so 
they took the gold from the shrines of 
their saints, robbed " their crucifixes, melted 
their chalices," and so obtained the money. 
" These acts, together with his severity, were 
the cause of many conspiracies among the 
nobles against him." ^ 

The whole nation, nobles, clergy, and peo- 
ple, seemed to have been disgusted with him. 
Indiscriminate taxation and oppression, with- 
out one mitigating circumstance or need, or 
without oflfering to those unduly oppressed 
any consideration or greater liberties in other 

^ Malmsbury, 339 ; Florence of Worcester, 202. 

* Malmsbury, 339. 
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ways, caused him to be hated and disliked. 
He was not feared to the extent his father 
was. The Conqueror's power and strength 
of character were respected ; but Rufus was 
despised and loathed by every one. Since 
the early part of his reign he granted no re- 
forms, yet, on the other hand, he difl not in- 
terfere with them in the possession of their 
lands without reason. It is this, in all like- 
lihood, that prevented more open and power- 
ful rebellion against him, such as would 
surely have driven him from his throne. He 
never took land from his subjects unless they 
had rebelled against him, or had committed 
other acts of hostility. He never took lands 
from the religious houses, excepting that 
which he had previously given them during 
his illness. He seems to have simply taxed 
and taxed, and in other ways oppressed the 
people. He did retain in his own possession, 
unfilled at the time of his death, three bish- 
oprics and twelve abbeys,^ but he held them 
only for revenue. He did not take them 

* Malmsbury, 346 ; Florence of Worcester, 207. 
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from their incumbent, but merely neglected 
to fill tbem when they became vacant. He 
did in some instances dispose of them out- 
right for a rental. But the nobles and people 
were not disturbed in their lands. They held 
them without fear of molestation. Rufus, in 
this respect, must have been, beyond doubt, 
wise and tactful, and used this as a basis for 
preventing the discord among his people and 
nobles which would surely have meant his 
downfall. To the clergy he was very diflfer- 
ent. As a class they were powerful and 
strong, but could do absolutely nothing with- 
out the aid of the nobles. The nobles, having 
nothing to gain and much to lose, preferred 
to submit to taxation rather than risk the 
loss of their lands. The clergy bore most 
of the taxation, therefore grumbled most and 
wailed loud. The following extract, which 
forms part of the Anglo-Saxon Chronicle, 
written by one who was connected with the 
church, depicts Rufus undoubtedly as he was 
known to them; but in just what opinion he 
was held by the nobles and the people we 
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do not know, as there were no chroni- 
clers among them. Rufns's acts of op- 
pression being felt particularly by the 
clergy, it is hardly to be expected that they 
would write of him in an unbiased man- 
ner. 

" He was powerful and stem over his lands 
and subjects, and toward his neighbors, and 
much to be dreaded ; and through the con- 
certs of evil men, which were always pleas- 
ing to him, and through his own avarice, 
he was ever vexing the people with armies 
and cruel taxes — for in his days all justice 
sank and all unrighteousness arose in the 
sight of God and the world." " He tram- 
pled on the church of God, and as to the 
Bishoprics and Abbacies, the incumbents 
of which died in his reign, he either sold 
them outright or kept them in his own 
hands and set them out to renters; . . . 
so that on the day on which he was killed 
he had in his own hands the Archbishop- 
ric of Canterbury, and the Bishoprics of 
Winchester and Salisbury and eleven Ab- 
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bacies, and all that was abominable to God 
^^^ opP^^ssive to men was common in 
William's (Rufus) time ; therefore he was 
^ated by most of his people and abhorred 
by God." ' 

' Saxon Chron., 476. 
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CHAPTER IV. 



RUFUS being dead, it would seem only 
natural that his brother Robert, who 
had so frequently and so gallantly 
fought for the throne, should become king. 
Doubtless he would have been so declared 
had he not been so unfortunate as to be ab- 
sent in the crusades. He had been gone 
now nearly five years ,^ and his exact where- 
abouts were unknown. Neither was it known 
how soon, if at all, he would return. Eng- 
land, for the time, was without a king. This 
was a condition that could not, in the nature 
of things, continue for even a short length of 
time, as the claimants would be many and 
soon multiply, and the barons especially were 
anxious to have their monarch selected. They 
expected and wanted Robert, but no one had 
the courage to espouse his cause. He returned 
in just one month, but it was a month too late. 

^Wendover, 1-446. 
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Robert had, in the person of his youngest 
brother Henry, a very bright and capable 
person. He was by instinct and habit a 
scholar/ and moreover was fortunate enough 
to be bom in England. He was, besides, 
astute and brave and wise. It is somewhat 
interesting in this connection to note what 
the diflFerent chroniclers in their account of 
his reign say of him. Henry of Hunting- 
don, whose account of him is one of the most 
valuable of all the old chronicles, says that 
^* while he was young and before he became 
king, he was held in the greatest contempt." 
With all due regard to this great chronicler, 
and to his undoubted value as an historian, 
we must not place too much credence upon 
this assertion. He is the only one of them 
all who thus speaks of Henry. Henry was 
no doubt much disliked by many, and possi- 
bly by some despised, and especially toward 
the end of his reign, when his treacherous 
and unfair acts were becoming annoying; but 
this could not have been so in his early 

^ Malmsbury, 425. 
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administration, because he is the one king 
of all the others, who really tried to start 
right, and to do, so nearly as he knew how, 
what was best and proper for the people. He 
knew he held his crown through usurpation 
and possession, which is nine points in the 
law, and to make that possession more secure, 
he tried to pacify and to please by gifts and 
grants. It makes no diflFerence what causes 
led to his better conduct, so long as it ex- 
isted ; and he did most positively do all he 
could to please his subjects. Malmsbury 
says of him, that " he was inferior in wisdom 
to no king of modern times, and, as I may 
also say, he clearly surpassed his predeces- 
sors." ^ 

The kingly habit and custom in those 
times was sternness, strictness and brutality, 
and ruling with a mighty hand. The evolu- 
tion that worked the change came much more 
rapidly than we would ordinarily expect. It 
was not far off, only about one hundred years, 
and the change that did come was in a great 

^ Malmsbury, 447. 
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measure started by Henry. It was not his 
bad acts, nor oppression, whicb, reaching a 
culmination as with John, that brought a 
new result, but it was more his acts of con- 
cession that induced into the people at large 
the desire for perpetual liberty. Tasting 
the sweets of freedom, they wanted them 
always. 

When his brother Rufus died, he imme- 
diately possessed himself of the crown's 
treasures and money, and assembled in Lon- 
don the clergy and representative people 
of England. He desired the throne, and 
thought himself fitted for it, and, in order to 
obtain it, and at once, made fair and nice 
promises to the people, according to the 
usual kingly method, and distribution of 
money to some of the barons and prelates. 
This kingly virtue of " promise " is fittingly 
illustrated in the reign of Henry, who pro- 
mised that if the people would acknowledge 
him as king, he would re-enact those good 
old laws of Edward's. Nay, he would do 
still more, he would have them all written 
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out SO far as lie could, and embrace them in 

a charter, and lie would grant to them those 

rights, written down under the solemnity of 

his seal/ This was something the English 

never before had. All they enjoyed, when 

anything, was the administration by their 

king of what he chose to call laws. They 

had never had written laws. William the 

Conqueror is said to have made some grants 

in writing ; but such as he did make were 

special matters, not general, and did not take 

the form of a charter. His re-enactment of 

the laws of Edward the Confessor was only 

writing out what certain customs were and 

had been at the time, and they embraced no 

general nor specific points. To be true, his 

^* wise and noble Saxons " of each county did 

report to him what the laws were, but he did 

not enact them in any specific grant. 

This promise of a charter by the king was 
a decided innovation with the people and 

barons, and what he promised to embrace in 

^ Wendover, 1-446 ; Florence of Worcester, 207; Malms- 
bury, 427. 1 
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it SO pleased them that they decided to make 
Henry king, and he was accordingly crowned 
king just three days after the death of his 
brother Rufus. 

With the other kings, after having ob- 
tained the throne, their era of kindness to 
the people mostly ceased. They usually 
continued to promise but never fulfilled any 
of their promises. But in this respect Henry 
differed somewhat from them. He really did 
keep his word technically, even if he did not 
truthfully adhere to it, for on the day of his 
coronation he gave freedom to the church, 
discontinued illegal taxation and established 
peace. Moreover, he released prisoners and 
drove the flagitious from his court.^ He did, 
however, retain to himself the rights of the 
Forests. In them, at least, he gave the peo- 
ple no privilege. After he became king, he 
drew up the charter he had promised. In 
this charter it is enacted that all the laws of 
King Edward shall be observed and re-en- 
acted ; that the holy church should be pro- 

' Worcester, 207 ; Malmsbury, 428. 
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tected and held free from the control of the 
crown, and provided, among other things, 
that after the death of an earl, baron or mili- 
tary tenant, his heirs should be allowed pos- 
session of the land, by paying a reasonable 
release, and not the excessive exactions as 
had been levied under former kings. He 
allowed guardians to be appointed for all 
minors who should become answerable for 
their trust. He promised not to dispose of 
any heiress in marriage, unless with the 
consent of his barons. And if any baron de- 
sired to give his daughter or niece or other 
kinswoman in marriage, he had only to con- 
sult with the king, who promised not to take 
any money for his consent nor refuse the 
permission. The only exception noted is in 
case a baron desired to dispose of his kin to 
an enemy of the king, which was refused. 
He also granted the barons and military ten- 
ants the right to dispose of their personal 
property by will, and if they did not leave a 
will, such personalty was to descend to the 
heirs. He promised not to levy taxes on the 
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farms which belonged to the barons. He 
pardoned all oflfences and remitted all debts 
due to the crown. He promised that the 
vassals of the barons should enjoy the same 
privileges that the barons enjoyed. 

This charter is the first that was ever 
granted by a monarch of England and is the 
foundation for all of those that followed.^ It 
is of so much importance to the history of 
England that it can truthfully be said to 
mark a distinct era in the government and 
powers of kings. 

Henry's reign extended over such a long 
period (thirty-five years) that it would be 
useless to enumerate the different acts oc- 
curring in all this time. He had his wars of 
course. He had to do battle with his brother 
Robert, who, when he returned from the 
crusades, claimed the throne and was sup- 
ported in his claim by many, if not most of 
the Norman barons, who considered Henry's 
haste to secure the crown an act of usurpa- 
tion. Moreover, Robert just now was popu- 

* Wendover, 1-446 ; Thomson's Magna Charta, 398. 
6 
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lar. He liad acquitted himself well in the 
crusades and his gallantry was admired. In 
these wars, Henry was supported, however, 
by the English clergy -and people almost to 
a man.^ His Norman barons were against 
him, not because they did not like his rule, 
but because Robert promised them more, 
and they saw, or thought they saw, a chance 
to benefit by espousing his cause. Henry, 
of course, succeeded in maintaining his posi- 
tion, both by the use of his army and by the 
lavish use of money. Here it is in his deal- 
ings with Robert that his first use for money 
in any amount becomes apparent. While 
the two armies, one under Robert and the 
other under Henry, were facing each other 
ready to do battle, a conference between the 
supporters of each was held. This confer- 
ence had for its result the prevention at that 
time of bloodshed, Robert and Henry each 
agreeing that in the event of either dying 
childless the survivor should have the throne 
and possessions of the decedent, Robert to 

^Worcester, 209. 
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be acknowledged Duke of Normandy, and 
Henry to help him win back some of his 
castles that had revolted against him. In 
addition to this Henry was to pay Robert 
three thousand marks per annum, so long 
as he lived, Robert to openly acknowledge 
Henry as king. This agreement was made 
upon consideration that Robert should desist 
from any further warfare,^ and in fact they 
each agreed that they would not from that 
time encourage in any way nor protect the 
enemies of the other. 

From now on Henry was engaged in 
small warfare in Normandy in quelling the 
insurrection of some of the barons there, as 
he agreed to do. This he accomplished, but 
of course it required money, and Henry re- 
sorted to the usual method of obtaining it, 
— by taxation. His taxations, however, were 
nothing like those levies of his predecessors. 
His need was not so great. He had con- 
quered Normandy in i io6 and returned to 

* Huntingdon, 240 ; Hovenden, 1-193 ; Westminster, 
2-29 ; S. Chron, 478. 
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England a victorious king. His power and 
ability as a general, were unusually great 
and as thoroughly recognized. In fact, Wil- 
liam of Malmsbury says of him (page 434) 
that "he established such peace in Nor- 
mandy as it had never known before, and 
such as even his father himself, with all his 
mighty pomp of words and actions had never 
been able to accomplish." 

Henry's taxes were, for the most part, 
levied for reason. He never levied like his 
father for the sake of greed. It was for 
some special purpose for which money was 
needed, and therefore taxations of necessity. 
He did, in 1109, tax every hide of land in 
England six shillings,^ but this was for the 
expenses connected with the marriage of his 
daughter to the Emperor Henry of Ger- 
many. Henry of Huntingdon speaks of 
this very disparagingly, as an onerous and 
grievous tax, but while the other chroniclers 
mention it (excepting the Anglo-Saxon) they 
merely mention the fact without comment, 

* Huntingdon, 244. 



MAGNA CHARTA OF ENGLAND. 85 

thus seemingly treating it as a matter of 
course. Nor can we, under the circum- 
stances, consider this as such an unjust levy, 
and so call down such condemnation as is 
contained in Henry of Huntingdon. Hunt- 
ingdon seems to have had a grudge against 
Henry. He speaks of his cruel taxation in 
1 116 (page 246) and of the manner in which 
the English were " grievously burdened with 
continual taxes and various exactions oc- 
casioned by the king's wants," but what 
those wants were, and what the taxes were, 
he does not say. Of course Henry promised 
in his charter he would not levy any taxes 
on the lands of the barons. But then this 
was only a kingly promise as usual, to 
which no great importance should be at- 
tached. He did tax, and whenever he wanted 
to, but fortunately for him, he did not want 
to very often. 

Henry seems also to have made some 
good laws of his own. He established good 
order, made laws for the punishment of 
theft, rapine, and violation of women, and 
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deprived in many instances of their sight, 
such persons as offended against these laws/ 
He also made laws regarding the coin of 
the realm. The country was infested with 
counterfeit or spurious coin. He made laws 
regarding coinage and punishment of coun- 
terfeiters, cutting off the hands and putting 
out the eyes (a favorite punishment with 
kings in those days) of those who violated 
his regulations. The more to perfect the 
mintage and protect the coin in its proper 
condition, he enacted a law that thenceforth 
the half-penny should not be the broken 
part of a penny, but should be a coin of it- 
self and should be made round like the other 
coins.^ 

Considering tne whole of Henry's reign, 
the times in which he reigned, the temper 
of the people, and the circumstances, he is 
entitled to be considered as a goodly king 
and ruler. He made mistakes of course, but 
others made more. During his reign there 

^ Malmsbury, 434. 

* Worcester, 216 ; Malmsbury, 445 ; Hovenden, 1-200. 
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was not that great oppression that the peo- 
ple had previously suflFered from, and it was 
appreciated. Had his method and manner 
of government continued, although not in 
any way equalling the Confessor's, yet it 
would have, most likely, caused no opposi- 
tion, and been satisfactory. Things went 
smoothly for him as kingly matters go, for 
thirty-five years, and he is entitled to due 
credit for it. " He was inflexible in the ad- 
ministration of justice, he ruled the people 
with moderation, the nobility with conde- 
scension." His nephew and successor, Ste- 
phen, however, was so different, and so 
changed things that we see from thence, 
how rapidly they draw themselves to a cli- 
max and concentrate themselves in the reign 
of the miserable John, for with Henry closed 
the long peace of the Norman rule, an out- 
burst of anarchy following his death. 
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CHAPTER V. 



STEPHEN, Earl of Blois, a favorite ne- 
phew of Henry I., crossed over to Eng- 
land and inarched to London, where, 
on December 2, 11 35, amid the clamor of the 
populace, and through the influence of a few 
nobles, he was declared king, and on Thurs- 
day, December 26, was duly crowned. Henry 
I. had, before his death, exacted a promise 
from his nobles and ecclesiastics that they 
would, upon his death, acknowledge his 
daughter Matilda, queen. Stephen knew ot 
this quite well, and was also aware that he 
was a usurper, and had no real right to the 
throne. He had the influence of his brother, 
the Bishop of Winchester, to back him, and 
he was popular with the people. " He was a 
man of activity, of good mind in attempting 
works of difficulty ; mild and compassionate 
to his enemies, and affable to all." ^ These 

^ Malmsbury, 491. 
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traits won him popularity and the crown; 
but he feared that without more it would not 
secure him his consecration, nor settle him 
firmly upon the throne. He therefore thought 
best to appease the church with fair prom- 
ises. He was crowned king at Westmins- 
ter by William, Archbishop of Canterbury, 
Thursday, December 26, 1135, and thereupon 
issued as his coronation oath what would in 
reality, had it been given under diflFerent cir- 
cumstances and form, have amounted to al- 
most a charter of liberties. This is the oath 
he took upon that occasion : 

" I, Stephen, by the grace of God, and by 
" consent of the clergy and people, King 
" of England, and consecrated by William, 
" Archbishop of Canterbury, and Legate of 
" the Holy Roman Church ; and afterward 
" confirmed by Innocent, PontiflF of the Holy 
" Roman See, do hereby grant, in respect and 
" love of God, that the Holy Church shall be 
" free ; and I confirm all reverence due to it. 
" I promise to act nothing in the Church, nor 
^' in ecclesiastical affairs, simoniacally, nor 
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will I permit it to be done. I defend and 
confirm that the power, j ustice and digni- 
ties of ecclesiastical persons and all clerks, 
and the distribution of their goods, shall be 
in the hands of the Bishops. I grant and 
establish that the dignities of Churches con- 
firmed by their privileges and the customs 
held by ancient tenure, shall remain invio- 
lable. All the possessions and tenures of 
Churches which they held on that day, 
when King William, my grandfather, was 
alive and dead, I grant to be free and abso- 
lute to them, without any false reclamation : 
but if the Church shall hereafter claim any 
of those things which were possessed or 
enjoyed before the death of the King, and 
which it now may want, I reserve that to 
my indulgence and dispensation, to be either 
discussed or restored. But whatsoever hath 
been bestowed upon it since the King's 
death, either by the liberality of the King, 
or the gift of great persons, or the oblation, 
purchase, or any exchange, of faithful men, 
I confirm, and shall be conferred upon them. 
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I promise to preserve peace and justice in 
all things to the utmost of my power. The 
forests which William, my grandfather, and 
William my uncle, have made and held, I 

reserve to myself: but all the rest, which 
ICing Henry hath superadded, 1 restore, and 
grant, quit and discharged to the churches 
and the kingdom. If any Bishop or Abbot 
or other ecclesiastical person, shall reason- 
ably distribute his goods before his death, 
or appoint them to be so distributed, I grant 
that it shall remain firm : But if he be pre- 
vented by death, distribution of them shall 
be made by consent of his church for the 
good of his soul. Whilst episcopal sees 
shall remain vacant of pastors, both they 
and all their possessions, shall be committed 
to the power and keeping of clerks, or other 
honest men of the same church, until a pas- 
tor shall be canonically substituted. All ex- 
actions, injustice, and miskennings, wick- 
edly introduced either by sheriflFs, or by any 
others, I totally abolish. The good and an- 
cient laws and just customs in murders, 
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" pleas, and other causes I will observe, and 
" do hereby establish and command to be ob- 
" served. But all this I grant, saving my 
" royalty and just dignity." ^ 

Upon this occasion the oaths that the Bish- 
ops took is also decidedly extraordinary. 
They did not, as was their former custom, 
swear perpetual allegiance to the king, but 
only so long as he should maintain the priv- 
ileges of the Church. 

This coronation oath was witnessed by 
very many nobles and people. So very many, 
in fact, that William of Malmsbury tells us 
that it would be wearisome to repeat their 
names. 

This unusual departure was one more step 
in the direction of the freedom of the people. 
It was at least a promise from a king of more 
than had as yet been obtained since the time 
of William the Conqueror. With each suc- 
ceeding king it becomes interesting to note 
the additional promises they make and then 
never carry out. But they all seem to have 

^ Malmsbury, 493 ; Thomson, 406. 
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recognized that the people desired certain 
privileges, and it seems very strange in 
many ways that those kings did not give 
them more than they did, particularly in 
those ways which would have gained them 
strength and honor, without in the least re- 
linquishing any kingly prerogative. Stephen 
was " kind as far as promises went, but sure 
to disappoint in its truth and execution."^ 

About his first act of bad faith was in 
completely ignoring the terms p£ his coro- 
nation oath. William, Archbishop of Can- 
terbury, died within the first year of his 
reign, and Stephen should have consented to 
an election to fill the office immediately, or 
within a reasonable time. Instead of doing 
so, however, or of showing any disposition 
to wait till he could find a suitable incum- 
bent, he immediately dispelled all doubt in 
the matter by seizing upon the property and 
all the revenues of the see as the rights of 
the crown. This act startled the barons. 
Not that they were particularly religious or 

^Malrasbury, 491 ; Wendover, 1-4VS4. 
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cared especially to guard as inviolate all laws 
pertaining to the Church, but they concluded 
that if Stephen was so treacherous to his 
first oath concerning the Church, he would 
prove likewise to them. They revolted, and 
thus started the riots and discords continu- 
ing for many years during his reign. For 
it is true that " the kingdom was a prey to 
intestinal wars, slaughter, fire and rapine,"^ 
and that ruin was "spread throughout the 
land, and cries of distress, horror, and woe 
rose in every quarter." ^ In fact Stephen's 
whole reign was one of turbulence and 
trouble, for he "grievously oppressed the 
people."^ 

The forest laws, which had been a particu- 
larly objectionable feature of Henry's reign, 
were not in any manner enforced by Stephen. 
He particularly said in his coronation oath, 
that he would make restitution of such of 
those forests as had been usurped by Henry. 
He expected this piece of favoritism to enure 

* Huntingdon, 273. 'Huntingdon, 273. 

' Gesta Stephani, 400. 
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to his advantage and popularity, but he did 
not know its cost. He allowed the people 
to run riot. They almost exterminated the 
animals from the forests. ^^ It was wonder- 
ful how so many myriads of wild animals, 
which in large herds, before plentifully 
stocked the country, suddenly disappeared, 
so that out of the vast number scarcely two 
now could be found together. They seemed 
to be entirely extirpated." ^ 

The people also robbed and plundered 
each other at will. There was absolutely no 
enforcement of law. Things in general 
were allowed to go to ruin for want of a 
strong and ruling hand. "Thenceforth 
England, before the resting place of right, 
the habitation of peace, and the mirror of 
piety, was converted into an abode of malig- 
nity, a theatre of strife, and a school of rebel- 
lion.''^ Famine also came in to play its share 
in the misrule and horror. " Food being 
scarce, there was a dreadful famine through- 
out England ; some of the people disgust- 

* Gesta Stephani, 324. *Ibid., 323. 
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ingly devoured the flesli of dogs and horses. 
Others appeased their insatiable appetites 
with the garbage and uncooked herbs and 
roots: many in all parts sunk under the 
severity of the famine and died in heaps." ^ 
Henry's reign was maintained through 
fear and terror. He instituted laws and 
enforced them. His courts of justice were 
good and respected, and it seems wonderful, 
merely by the change of a ruler, that in such 
a short time this reign, which was upheld 
through strength, could give way to one of 
mere anarchy and civil war, caused entirely 
by weakness. The times were not in them- 
selves responsible for this condition. It was 
Stephen. He was a soldier, and a brave one, 
but he lacked the mental strength to govern. 
The awful but wholesome examples of dis- 
obedience that his immediate predecessors 
had made was discontinued during his time. 
There was none of that terrible cruelty and 
horrible execution that was started by the 
Conqueror. William I. evidently knew how 

^ Gesta Stephani, 400. 
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to enforce obedience according to the times 
in which he reigned, his only error, and that 
of his successors, being the excess to which 
they carried it. Stephen was too mild, — he 
was unfitted. " This easy man must pardon 
me for speaking the truth ; who, had he en- 
tered on the sovereignty lawfully, and not 
given a ready ear to the insinuations of the 
malevolent in the administration of it, would 
have wanted little in any princely quality. 
Under him, therefore, the treasures of several 
churches were pillaged and their landed pos- 
sessions given to laymen; the churches of 
the clergy were sold to foreigners, the bish- 
ops made captive or forced to alienate their 
property ; the abbies given to improper per- 
sons, either through the influence of friend- 
ship, or for the discharge of debts." ^ 

His, reign through its many vacillations 
and trials, lasted nineteen years, and is 
unique in the history of England. The 
people were oppressed continually, but in 
forms vastly different from those previously 

^ Malmsbury, 495. 
7 
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in vog^e. They were taxed heavily, but 
not to the extent that William burdened 
them. They were oppressed more from civil 
war and its necessary consequences. Dur- 
ing all his reign, with the exception of the 
first two years, the country was continually 
in a state of fight. The peace of Henry had 
sadly departed, and the trying and troublous 
times of Stephen commenced and continued 
while he lived. He was unfitted in every 
way to rule, and his death brought an end 
to the misery and suffering. 
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CHAPTER VL 



WITH the death of Stephen and the ac- 
cession of Henry II., a more decided 
change occurred than had happened 
when Stephen himself mounted the throne. 
Stephen caused ruin and desolation, lawless- 
ness and disorder. Henry succeeded to this, 
and he had a deal of trouble on his hands to 
repair. But he despaired not at a rehabili- 
tation. He was a young man, just twenty- 
one, of tireless energy, stout, short, well 
built and as strong of mind and courage as 
he was of muscle and heart. He assumed 
charge of things in a masterly manner and 
immediately commenced to restore order. 
This he saw was the first thing to be done, 
as the country was practically infested with 
bandits and robbers. His coronation took 
place December 19, 1134, amid much joy 
and enthusiasm. He was recognized as the 
rightful king and looked to by all to help 
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them pacify the country. He at once started 
out with his army and seized all the castles 
in the land. Such of them as had existed 
prior to the reign of his predecessor Stephen, 
he allowed to stand, unmolested and un- 
harmed. Such of the balance of them as had 
been built while Stephen was king, he de- 
stroyed and razed to the ground.^ This he 
did with good reason. They had been built 
in rebellion to the king, by plunderers and 
adventurers, and had become the hiding 
places and strongholds of thieves and rob- 
bers, and the best way to get rid of these 
terrors and torments to the community was 
to destroy their places of refuge. Conse- 
quently Henry destroyed them, and he later 
made it the duty of his justices to see that 
such of them as he had destroyed, were com- 
pletely demolished and razed, and to so re- 
port to him. Henry was a lover of law. His 
whole reign, while unfortunate in some re- 
spects, showed a marked advance and im- 
provement upon any of his predecessors. Of 

^Hovenden, 1-255. 
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course the times themselves were changing, 
and the people's ideas were advancing with 
those times, but Henry's acts of justice were 
in advance even of the ideas of the people. 
Certainly far in advance of the ideas of the 
Church with which he did such long and 
bitter struggling. 

William I. had severed pretty completely 
ecclesiastical and civil matters. He had at- 
tempted, and to an extent, carried out his 
designs for complete severance. He did not, 
however, work the severance as completely 
nor as thoroughly as he might, for from his 
death on, the Church gained in power and 
strength until in the reign of Henry II. it 
became the great question of the times as to 
which would survive the struggle — ^the king 
or the Church. Very unfortunately Henry 
II. strengthened the cause of the Church 
and made his own fight the harder by the 
appointment of Thomas a'Becket to the 
Archbishopric of Canterbury. He did this 
for his friend, the friend with whom he had 
roved and dined and supped — a man of keen 
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attainments and much brilliancy — and one 
upon whose counsel Henry had placed im- 
plicit reliance. It was this strength of will, 
this power of personal magnetism which 
first, having enraptured and then controlled 
a king as strong in mind as Henry, drew to 
him the support and aid of the whole Church 
in a defiance to the will of that king. This 
strength of will, in his case, was close akin 
to pure stubbornness, and it was that which 
caused him years of mortifjring exile, and 
was the ultimate cause of his assassination. 
In a measure the results ensuing Becket's 
appointment are blamable to no one but 
Henry. He was plenteously advised not to 
make it. Henry's mother especially warned 
him of the probable consequences, and what 
she said would happen did occur in all the 
strength of her prophecy. 

Becket, forgetting all those acts of kind- 
ness and deeds of favor which Henry had 
showered upon him, immediately upon his 
consecration as Archbishop assumed a dif- 
ferent character, and espoused with all his 
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mighty strengtli of mind and body, the 
causes and liberties of the Churcli. He re- 
signed all civil oflS.ces whicli lie had held, 
and devoted himself entirely to the duties 
and pleasures connected with his new office. 
William I. had in his time taken from the 
See of Canterbury some of its lands. He 
also had given some of them to a few of his 
barons. This had happened now nearly a 
hundred years past, yet Becket knew of it, 
and demanded that the lands be given back, 
even that land which Henry II. himself now 
held.^ This was so early as 1153. Canter- 
bury did not as a matter of course get back 
those lands, nor in fact anything in lieu of 
them ; for the king did not himself return 
that which he held, nor did he compel his 
barons to do so with theirs ; so Becket's de- 
mand came to nought, excepting in so far as 
it gave an indication to Henry of his dispo- 
sition and tendency to act, now that he was 
Archbishop. Henry was very busy just 
now in his kingdom trying to establish per- 

^ Hovenden, 1-258. 
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feet order and tranquillity. It required on 
his part rare vigor and moderation in his 
new form of government to placate some, 
without giving oflFence to many others, and 
many a stronger character than Henry's, 
would have failed in the attempt. He had, 
notwithstanding even this, a greater terri- 
tory to defend and to pacify than any of his 
predecessors. This in itself would have 
been sufficient to have occupied him busily 
for some years ; but he had in addition, to 
meet the opposition of the Church, or rather 
Becket, for in Becket's time, Becket was the 
Church, and he ruled it to suit himself. The 
contest that arose between Henry and Becket, 
became a contest later to maintain the su- 
premacy of the civil over the ecclesiastical 
power. While it lasted it was very bitter, 
but it is only out of such bitterness as was 
thus engendered that the fruits of good 
could ripen. Posterity to-day should be 
very thankful for the issue then raised and 
decided, and too much credit cannot be ac- 
corded to Henry for his mastery of the sub- 
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ject. Becket clamored loudly for the supre- 
macy of tlie Church, not only in ecclesiastical 
matters, but also extending it to all persons 
in any manner connected with the Church. 
He desired and claimed that the Church 
alone should have jurisdiction over those 
persons who had oflfended either against the 
laws of the Church, or the laws of the land. 
This could not be. It made the Church a 
very serious obstacle to the just and equita- 
ble enforcement of the law. Those connected 
with the Church were not so few in number 
as in our day, for then they were legion. 
Many, very many people connected them- 
selves with the Church, only that they might 
claim its protection, although unworthily, 
and thus defeat the ends of justice. Mur- 
der and robbery were punished with death 
if committed by the laity ; but if committed 
by the clergy, the oflfender escaped very 
lightly, never worse than a degradation from 
his holy office, and sometimes a pecuniary 
fine in addition.^ No wonder the ranks of 

^ Hovenden, 1-258. 
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the Church were full, and that they clam- 
ored for exemption from secular jurisdiction. 
It is said that in the first year of Henry 
II.'s reign, no less than one hundred homi- 
cides were committed in England by people 
connected with the Church,^ yet all these 
men were punished only to the extent I have 
said. To a man like Henry, who loved 
order and law, this was very galling, and he 
determined to stop it ; but the only way to 
do so, was to curb the rights of the Church, 
and notwithstanding he had to fight Becket 
to accomplish his ends, he went at the mat- 
ter determined to win- A crisis came at 
last. A priest of Worcester, who had a mis- 
tress, murdered her father so that he might 
not be disturbed in his intercourse with her,^ 
the father proving a hindrance to him in 
some manner, as under such circumstances 
might be but natural. Henry demanded 
that this priest be delivered up to the civil 
court for trial for this offence. Becket here 

1 Knight, Vol. I., 318. 
* Knight, I -3 1 8. 
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saw the king's chance to gain his point, and 
he determined to frustrate him; so before 
the king could obtain the oflFender he de- 
graded him from his priestly office and then 
sent word to the king, that he had punished 
him by degradation, that having been once 
tried and punished he could not in justice 
be twice tried for the same oflFence, and posi- 
tively declined and refused to surrender him. 
This enraged Henry to such an extent that 
he called a convention of the bishops at 
Westminster and desired to know of them, 
if they sanctioned such conduct. He also 
wanted to know of them if they were not 
willing to submit to the civil laws and cus- 
toms of the kingdom, and particularly those 
laws of Henry I.^ The bishops, who were 
of course highly influenced by Becket, 
answered that they would obey all those laws 
and customs " saving the privileges of their 
order." This qualification was most too 
much for Henry to stand. It enraged him 
to such an extent that he at once deprived 

^ Knight, 1-318 ; Hovenden, 1-259. 
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Becket of the right to make temporal ap- 
pointments. He also in many other ways 
made Becket feel the strength of his dis- 
pleasure. The issue now between Becket 
and Henry was becoming so strong that the 
bishops and foreign cardinals besought 
Becket to yield and withdraw his qualifica- 
tion, lest his refusal would precipitate blood- 
shed. Through their persuasion alone he 
was induced to do so. Henry, however, did 
not trust Becket now, and he wanted no 
doubts as to the motives that had caused his 
acquiescence. Accordingly he called another 
convention to write out these customs and to 
specify succinctly what they were. This 
convention was composed of the Archbishops, 
Bishops, Chief Priests, Earls, Barons, and 
nobles generally, and in a measure, partook 
of the nature of a parliament.^ In fact, it is 
called by many the beginning of the Eng- 
lish parliament. It met at Clarendon, and 
deliberated three days, and the articles which 
they reduced to writing are supposed to em- 

* Wendover, 1-539. 
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brace what they thought to be the laws of 
Henry I. These articles were passed with 
all the solemnity due to a regular parliament 
and had the eflFect of a law and statute.^ 
They are known as the " Constitutions of 
Clarendon." They embrace sixteen parts 
in all, and are here appended in their en- 
tirety as they are too explicit in their mean- 
ing to make any abridgment advisable. 

1. Of the advowsons and presentation to 
churches : If any dispute shall arise between 
laics, or between clerks and laics, or between 
clerks, let it be tried and decided in the court 
of our lord the king. 

2. Churches of the king's fee shall not be 
given in perpetuity without his consent and 
license. 

3. Clerks accused of any crime shall be 
summoned by the king's justice into the 
king's court, to answer there for whatever 
the king's court shall determine they ought 
to answer there, and in the ecclesiastical 
court for whatever it shall be determined 

^ Hoveden, 1-260. 
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that they ought to answer there ; yet so that 
the king's justice shall send into the court 
of Holy Church to see in what way the 
matter shall there be handled; and if the 
clerk shall confess or be convicted, the church 
for the future shall not protect him. 

4. No Archbishop, Bishop or other exalted 
person, shall leave the kingdom without the 
king's license ; and if they wish to leave it, 
the king shall be empowered, if he pleases, 
to take security from them, that they will 
do po harm to the king, or kingdom, either 
in going or remaining or in returning. 

5. Persons excommunicated are not to 
give bail, ad remanens not to take oath, but 
only to give bail and pledge that they will 
stand by the judgment of the Church where 
they are absolved. 

6. Laics shall not be accused save by cer- 
tain legal accusers and witnesses in pres- 
ence of the Bishop, so that the Archdeacon 
may not lose his rights or anything which 
accrues to him therefrom. And if those 
who are arraigned are such as no one is will- 
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ing or dares to accuse them, the Sheriflf, on 
demand from the Bishop, shall cause twelve 
loyal men of the village to swear before the 
Bishop that they will declare the truth in 
that matter according to their conscience. 

7. No one who holds of the king in chief, 
nor any of his domestic servants, shall be 
excommunicated, nor their lands be put 
under an interdict, until the king shall be 
consulted if he is in the kingdom ; or, if he 
is abroad, his justiciary, that he may do 
what is right in that matter: and so that 
whatever belongs to the king's court may 
therein be settled, and the same on the other 
hand of the ecclesiastical court. 

8. Appeals, if they arise, must be made 
from the Archdeacon to the Bishop, and from 
the Bishop to the Archbishop; and if the 
Archbishop shall fail in administering jus- 
tice the parties shall come before our lord 
the king, that by his precept the controversy 
may be terminated in the Archbishop's 
court, so that it may not proceed further 
without the consent of our lord the king. 
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9. If a dispute shall arise between a clerk 
and a laic, or between a laic and a clerk, 
about a tenement, which the clerk wishes to 
claim as eleemosynary, but the laic claims 
as lay fee, it shall be settled by the declara- 
tion of twelve loyal men, through the agency 
of the king's capitol justice, whether the 
tenement is eleemosynary or lay fee, in pres- 
ence of the king's justice. And if it shall 
be declared that it is eleemosynary, it shall 
be pleaded in the ecclesiastical court ; but if 
a lay fee unless both shall claim the tene- 
ment of the same Bishop or baron, it shall 
be pleaded in the king's court ; but if both 
shall claim of that fee from the same Bishop 
or baron it shall be pleaded in his court, yet 
so that the declaration above named, shall 
not deprive of seizing him who before was 
seized, until he shall be divested by the 
pleadings. 

10. If any man belonging to a city, castle, 
borough, or king's royal manor, shall be 
summoned by the Archdeacon or Bishop to 
answer for a crime, and shall not comply 
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with the summons, it shall be lawful to place 
him under an interdict, but not to excom- 
municate him until the kings principal 
officer of that place be informed thereof that 
he may justify his appearing to the sum- 
mons ; and if the king's officer shall fail in 
that matter, he shall be at the king's mercy, 
and the Bishop shall forthwith coerce the 
party accused with ecclesiastical discipline. 

1 1 . The Archbishops, Bishops, and all other 
persons of the kingdom who hold of the king 
in chief, shall hold their possessions of the 
king as barony, and answer for the same to 
the king's justices and officers; and follow 
and observe all the king's customs and recti- 
tudes, like other barons, until the judgment 
is carried to the loss of members or death. 

12. When an archbishopric, bishopric, ab- 
bacy, or priory of the king's domain shall be 
vacant, it shall be in his hands, and he shall 
receive from it all the revenues and proceeds, 
as of domain. And when the time shall 
come, for providing for that church, our lord 
the king shall recommend the best persons 

8 
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to that churcli, and the election shall be made 
in the king's chapel with the king's consent, 
and the advice of the person of the kingdom 
whom he shall have summoned for that pur- 
pose. And the person elected shall there do 
homage and fealty to our lord the king as to 
his liege lord, of life and limb, and of his 
earthly honors, saving his orders before he 
is consecrated. 

13. If any of the king's nobles shall have 
refused to render justice to an archbishop, 
or bishop, or archdeacon, for himself or any 
of his men, our lord the king shall justice 
them. And if by chance any one shall have 
deforced our lord the king of his rights, the 
archbishops, bishops, or archdeacons, shall 
justice him that he may render satisfaction 
to the king. 

14. The cattle of those who are in for. 
feiture to the king shall not be detained by 
the church or the cemetery in opposition to 
the king's justice; for they belong to the 
the king, whether they are found in the 
church or without. 
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15. Pleas for debts which are due, whether 
with the interposition of a pledge of faith or 
not, belong to the king's court. 

16. The sons of rustics shall not be or- 
dained without the consent of their lord, in 
whose land they are known to have been bom/ 

Becket at first refused to sanction this 
statute, but later agreed to it, and again 
later, upon hearing that the Pope refused it 
his sanction, withdrew his oath of fealty to 
it, and did himself severe penance for accept- 
ing it in the first instance. 

Thus were matters started. The battle be- 
tween Becket and Henry continuing nearly 
all the time, until the date of Becket's assas- 
sination. All this while Henry was engaged 
in establishing order and law. It required 
just about ten years for him to accomplish 
this ; but in that time it was satisfactorily 
done. It was he who brought into general 
use the trial by jury. Trial by jury in those 
times was, of course, a very diflferent institu- 
tion from that now in vogue. 

^Wendover, 1-539. 



Il6 AN HISTORICAL TREATISE ON THE 

The mistaken idea that the jury system in 
England was a creation of the Magna Charta 
of John should be corrected. It was embo- 
died in the Magna Charta, but was not a 
creation of it, nor in fact did it become any 
better established by reason of that instru- 
ment. Jurors in those times were always 
selected from among those who had a knowl- 
edge of the facts about to be tried ; and the 
more they knew of the case at issue, the more 
valuable as jurors they were. To-day the 
condition is exactly reversed, for any knowl- 
edge of the cause is sufficient to disqualify one 
from becoming a juror. " It appears from 
Olaus Wormius that trial by twelve men 
was first introduced into Denmark by Regne- 
rus, sumamed Lodbrog, who began to reign 
in the year 820 ; from whom Ethelred is said 
to have borrowed this institution.'' ^ 

In II 76 the king was at Nottingham, 
and there he held, according to Hovenden,^ 

^ '* Observations on the More Ancient Statutes," Hon. 
Daines Barrington. 

' 1-406. 
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a great council on the statutes of the realm, 
and in the presence of his son, the arch- 
bishops, bishops, earls and barons, by the 
common consent of them all, he divided the 
kingdom into six parts. To each part he 
appointed three justices with jurisdiction for 
that section whose duty it was to see that the 
laws were enforced and to report to him the 
need and necessity for new or better ones. 

Henry, however, did not even rest here. 
He personally saw that these justices whom 
he had appointed fulfilled their duties. He 
himself went the rounds of the kingdom, 
and in one of his divisions changed the 
justices with whom he was dissatisfied. 
Among these eighteen justices was Ranulph 
de Glanville, afterwards chief justiciary, 
and a lawyer of very great ability, whose 
writings are read to this day by every law- 
yer who wishes himself to be well informed 
upon the growth of the common law. Glan- 
ville himself says that in his time " there 
was not a judge who dared swerve from the 
course of justice." From this time on for 
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the next six or seven years, England was 
tranquil. There was absolute peace. Henry 
devoted himself almost exclusively to the 
discharge of his civil duties, and in perfect- 
ing his courts. Nothing occurred to disturb 
him in this occupation until 1183, when he 
had the commencement of his troubles and 
wars with his sons. Henry was very unfor- 
tunate with them. He had four of them, 
was a good father to them, yet they fought 
him, and in the end broke his heart. They 
all turned against him, even his favorite 
John, the one he loved and trusted most. 

John's character began even at this early 
stage to show its despicable and contempti- 
ble nature. It was his act of treachery to his 
father that ultimately hastened the latter's 
death. 

In summing up Henry's long reign of 
nearly thirty-five years, we must credit him 
with the great desire to establish and create 
law and justice. To make good laws and to 
see them properly enforced. To see that the 
people had the liberties and the privileges 
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which they should have, and that they should 
become firmly established. There was no 
cruelty, no brutality, and none of those acts 
and crimes of horror and bloodshed marking 
too prominently the reign of the Conqueror. 
Yet with it all Henry administered more law 
and better law, and had more peace in the 
kingdom than William I. ever had. He 
assumed charge of the government when it 
was in a worse state than it was in when 
William I. took it, and he kept a better peace 
and was more loved by his subjects. He was 
not an imitator. He originated and created, 
and in such manner that his creations lived, 
and live to this day. He killed the power 
of the Church over the State, and so firmly 
established the jury system that its eradica- 
tion was impossible. Too much praise, and 
too much credit and glory cannot be given 
to Henry II. He was one of the best and 
wisest and noblest kings England has ever 
had. For his small acts were few and soon 
forgotten ; but his great acts live to this day, 
and we are benefiting from them. 
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CHAPTER Vn. 



THE reign of Richard is passed over very 
rapidly, and with little loss to the pur- 
pose of this book. It has been my 
eflFort to trace and set forth all those import- 
ant acts of the people and the kings, which 
in any manner influenced or enforced the 
granting of the Magn^ Charta. Of those 
many other acts of historical importance, 
while interesting, unless having some pro- 
nounced bearing upon the question, they are 
omitted, for to merely mention them would 
be to make this one volume many. 

Richard did nothing that in any way in- 
fluenced the granting of the great charter, 
nor was anything done during his reign 
that can be said to have a particular influ- 
ence upon it. He was not in England when 
his father died, and went there only to be 
crowned and to raise money with which to 
make an expedition to the holy land. The 
means he took to raise this money are not 
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particularly creditable to him, for he sold 
civil offices and dignities, as well as churches 
and ecclesiastical benefices, but he did not 
levy any tax. When he obtained this money 
he went away, and that is the last England 
saw of him for four years, when he returned 
to stay but two months. His reign lasted 
nine years, and of this time he was in Eng- 
land in all but four months. Consequently 
there was a complete suspension of all pro- 
ceedings upon laws and charters during his 
reign. The government his father had built 
was too strong to waver. His courts were 
too firmly established to go to pieces them- 
selves, so things remained peaceful and 
quiet till John came upon the scene, which 
he did in May, 1199. The following seven- 
teen years are years full of interest and ex- 
citement and years that will never be for- 
gotten. 
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CHAPTER VUL 



JOHN commenced his reign May 27, 
1199/ and was almost immediately 
drawn into war with Philip, King of 
France. Needing money for this enter- 
prise, he levied a tax upon all the plough 
land in England.^ This at once stirred up 
strife all throughout the country. Henry 
II. had prohibited that, at least had not done 
it without consulting his barons ; it had not 
been done by Richard, who sold benefices 
and civil offices when he wanted money ; and 
now John, having been king for only a few 
months, was retrograding and adopting Wil- 
liam I. tactics. The Archbishop of York 
was the first to oppose this tax,^ and he was 
joined by many others, including ecclesias- 
tics of high degree and nearly all the nobles ; 
but the levy went on notwithstanding the 

^Wendover, 2-180. 

'Wendover, 2-187; Worcester, 310. 

•Wendover, 2-193. 
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opposition, and the tax was paid. It must 
have been this levy that brought forth the 
demands of the barons. They demanded of 
John, early in 1201, shortly after this tax 
was collected, that he would desist from any 
such course, and they further demanded of 
him to recognize their rights, in the form of 
a charter, promising in it not to tax them 
again without their consent. This is the 
first demand made upon John for what we 
might consider to be the Magna Charta. 

John's marriage was also the cause of 
trouble to him. He had previously had for 
his wife Hadawisa, daughter of the Earl of 
Gloucester, whom he divorced on the grounds 
of her unlawful kinship to him,^ but in real- 
ity so that he might marry Isabella, daugh- 
ter of the Earl of Angouleme. This Isabella 
had been espoused to Hugh Brun, Count of 
le Marche,^ and some of the chronicles say 
married to him. When the count heard of 
John's marriage to Isabella he became so 

^ Wendover, 2-188 ; Westminster, 2-96. 
' Wendover, 2-188 ; Westminster, 2-96. 
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enraged that he at once went to Philip, king 
of France, and requested of him his permis- 
sion and his help to attack John^s territories 
in France.^ 

This proposition being favorably received, 
they together formed an army and marched 
upon Normandy, and for a time were success- 
ful in their manoeuvres, till at last John met 
them in battle and defeated them, capturing 
the Duke of le Marche, Arthur, the Duke of 
Bretagne and many other nobles and per- 
sons of high degree.* The Duke of Bretagne 
he had put to death, some saying that he 
himself killed him.* The French under 
Philip were determined after this to avenge 
themselves upon John, and forming another 
army, marched against John's Norman pos- 
sessions with such success that they cap- 
tured and held all of his possessions in Nor- 
mandy, Poictou, Anjou and Maine.* John 
now returned to England a defeated Mon- 

^Wendover, 2-203. 

• Wendover, 2-204 ; Westminster, 2-98 ; Worcester, 311. 

• Wendover, 2-206 ; Westminster, 2-99. 

• Worcester, 312. 
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arch, with every vestige of his property 
in Nortaandy gone, and he cursed the Eng- 
lish nobles for their lack of help and up- 
braided them for not assisting him in his 
battles with Philip, king of France.^ This 
was in 1203. The costs he had incurred 
in this war had to be met, and he taxed the 
English people a seventh of the value of 
their possessions.^ This was not enough 
to defray his expenses, so he levied another 
tax and still a third before becoming satis- 
fied. 

In 1205 he was arranging an expedition 
to take to the continent with him for the 
purpose of recovering his lost possessions 
there. He wanted to recover Normandy, and, 
moreover, revenge himself upon Philip. For 
this purpose he had assembled an army at 
Portsmouth, and was ready to embark, when 
he encountered the stubborn opposition of 
Hubert Walter, Archbishop of Canterbury, 
and William Mareschall, Earl of Pembroke. 

^Wendover, 2-208. . 

'Wendover, 2-208; Worcester, 311. 
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This Opposition was so strong, so powerful, 
and so decided, that John was compelled to 
abandon the enterprise. This was the first 
direct and outward sig^ of opposition and 
hostility manifested toward him. He di- 
vined in the Primate's action the influence 
of the Church, and in that of Pembroke 
the dissatisfaction of the barons. He had 
now been king but four years, and in that 
time had levied as many heavy and ex- 
cessive taxations. Shortly after he had com- 
pletely abandoned this foreign enterprise 
the Archbishop of Canterbury died,^ and 
'John saw here a chance to renew the cam- 
paign, and to win his point. Through his 
influence, he had John de Grey, Bishop of 
Norwich,^ elected Archbishop of Canterbury, 
solely because he could control him, and 
secure his influence with the clergy and 
nobles, to help him equip his army for 
France. But, however, the monks had pre- 
viously elected, though secretly, one Regi- 

^Wendover, 2-215 ;. Westminster, 2-102. 
*Wendover, 2-217 ; Westminster, 2-103. 
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nald/ subprior of the convent of Canterbury, 
for Archbishop, and the rival claimants ap- 
pealed their cause to Rome. When this 
question was brought before Innocent III., 
he quashed the election of both of them,^ and 
compelled the monks sent to him on behalf 
of the claimants, to elect at once, Cardinal 
Stephen Langton,^ as Archbishop; and he 
sent him the pall. John was not consulted 
nor asked in any way concerning this elec- 
tion. It was done by the Pope of his own 
desire, and was, no doubt, a very great usur- 
pation of authority, and one he had no right 
to assume. But he did it nevertheless. 
While Langton was Cardinal he was, of 
course, well known to Innocent, and Inno- 
cent knew him to be capable, worthy, and 
efficient, and a model of patriotism and abil- 
ity. The wisdom of his choice cannot be 
disputed, and by it Innocent exhibited a full 
appreciation of the conditions of the church, 

^ Wendover, 2-215 ; Westminster, 2-102. 

^Worcester, 312; Wendover, 2-237; Westminster, 2-106. 

3 Wendover, 2-238; Westminster, 2-106; Worcester, 312. 
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and a knowledge of the character of the man. 
History confirms the choice in every xvay as 
right, and good. Although this was very 
mortif3ring and humiliating to John, Langton 
proved a better friend to him than he de- 
served, for he was, on more than one occa- 
sion, the means of saving to him his throne. 
John met the election, of course, with great 
anger. He resisted it, and refused Langton 
his see.^ When the Pope learned of this he 
replied to John that he would lay all Eng- 
land under an interdict^ if any resistance 
were shown Langton, and if he opposed him 
in the occupation of his oflBice. John replied 
to this, that he would in turn banish all the 
clergy from England, and mutilate every 
Italian ^ he could lay his hands on. Inno- 
cent, however, was not a man to be cowed by 
John, nor his threats; and at last the inter- 
dict went forth.* He prohibited worship in 

^ Wendover, 2-241 . * Wendover, 2-245. 

' Wendover, 2-246. 

* Wendover, 2-246; Westminster, 2-107; Worcester, 

313. 
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all the churclies, and prohibited the adminis- 
tration of the sacraments, excepting to the 
clergy themselves. The bells of the churches 
were not rung, and the dead were refused 
Christian burial. Baptism was the only 
sacrament that the clergy were allowed to 
perform.^ This interdict went forth March 
23, 1207. To meet this, John confiscated 
the lands of the clergy,^ allowed all sorts of 
indignities, as well as crimes, perpetrated 
upon them to go unpunished. It is even 
said he refused to punish those who mur- 
dered the priests, on the grounds that they 
had killed his enemies.^ At last the Pope 
formally excommunicated John,* but even 
this did not phase him. He continued as of 
old. In some ways he held his ground. 
The Church formally against him, in nearly 
all the power it could command; with the 
barons opposed to him in all their strength, 
it is surprising he held out so long. The 

* Wendover, 2-246. 

' Wendover, 2-246 ; Westminster, 2-108. 
' Wendover, 2-247. 

* Wendover, 2-250; Worcester, 314* 
9 
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Pope had now but one resource. John he 
had excommunicated November, 1209, so, 
according to the laws of the Church, he was 
no longer a Christian, and a heathen king 
had no right to rule over a Christian land. 

The barons and clergy were during all this 
time becoming tired of the turmoil. The 
clergy especially were disgusted. The coun- 
try was still under the interdict, no churches 
open, no religious offices being performed at 
all, saving those of baptism. At last they 
drew up a strong remonstrance against the 
acts of John, and sent it to the Pope, praying 
him to do something, to exert his power still 
further, to put an end to the strife. So In- 
nocent exerted the last measure of power he 
could command. He solemnly deposed John ^ 
in 1 2 1 3 , and absolved all and every one from 
their oaths of fealty to him. He also ex- 
horted and commanded that all of the church 
and laity should unite themselves in a body 
and dethrone John, who was more of " a 
monster than a man." John for a time met 

^ Wendover, 2-259 I Westminster, 2-1 14, 
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this with disdain, sailed for France, and de- 
stroyed the French ships assembled there, 
and was laying his plans with the German 
King Otto to act with him for the invasion 
of France. While thus occupied, his barons 
were also engaged in a conspiracy with the 
Scotch king for the purpose of overthrowing 
John's authority and power. In this they 
would have succeeded had not Jbhn realized 
the danger of his position and fortified him- 
self in Nottingham castle. 

John was now at war with the church, with 
his barons, with Wales, with France, and 
with Scotland, and he awoke at last to the 
uselessness of trying to fight them all at 
once. Realizing his condition, he now nego- 
tiated with the Pope, promising to receive 
Langton as Archbishop, acknowledge the 
Pope's authority, and hold himself as his vas- 
sal, and also to repay all the money he had 
taken from the church, and to return the 
lands, if the Pope would recognize him as 
king, and restore the religious houses to their 
accustomed functions. He also promised the 
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Pope to grant a charter to the church de- 
creeing that elections should from thence be 
free and uncontrolled by the crown, if the 
Pope would use his power and influence to 
quell the barons. To this the Pope replied 
by sending Pandulph, his confidential Nun- 
cio, to meet John. They met at Dover May 
13, 1213,^ and there arranged their differ- 
ences satisfactorily. John resigned to the 
Pope his throne,^ doing him great homage 
through Pandulph, and then acknowledging 
that he held his throne as the vassal of the 
Pope. In turn the interdict was raised,* John 
restored to his Christian ofl5.ces, and Philip 
was ordered to desist from further warfare.* 
John then later, on January 15, 12 14, issued 
his charter to the church, in which it is de- 
creed that all elections of ecclesiastical per- 
sons shall be free from the influence of, and 
uncontrolled by, the crown. (See Part 2 for 
charter.) 

^Wendover, 2-263. Westminster, 2-1 16. 
'Wendover, 2-268. 

'Westminster, 2-1 19 ; Wendover, 2-297. 
*Wendover, 2-271. 
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With the barons, however, the Pope met a 
decided opposition. He advised them to re- 
new their allegiance to John and do him 
homage, bnt they did not do so. This posi- 
tion in which John now fonnd himself — a 
vassal— he considered was due and owing 
entirely and solely to his barons, and it 
humiliated him. Had they supported him, 
he would have won his cause against the 
Pope. It angered him to know he could not 
count on them for anything under any cir- 
cumstances, and he determined to revenge 
himself upon them so soon as he might. But 
this revenge cost him dearly, for it is one of 
the important factors which hastened the 
granting of the Magna Charta. The nobles 
now more than ever despised their king. 
They called him the " Pope's man," and 
twitted him whenever they could. Moreover, 
seeing how easily John had capitulated, they 
banded themselves together openly and de- 
fiantly against him, determined to redress for 
themselves those wrongs they had suffered, 
and to demand and receive reparation for 
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them in the form of their total abolishment, 
and the granting of just laws in their stead. 
John now went with his army to Poictou to 
meet the French army, which had originally 
been raised for the purpose of invading Eng- 
land. Philip did not take kindly to the 
Pope's orders to discontinue any further pre- 
paration for invading England. He had 
spent much money in equipping the army, 
and he wanted to get it back again, so being 
prevented from attacking England he deter- 
mined to attack Flanders.^ John and his 
army, together with his ally, the Emperor of 
Germany, met Philip in battle at Bovines on 
July 27, 1 2 14, and was badly defeated.^ After 
this defeat John returned to England com- 
pletely beaten, of sore heart, and with no fur- 
ther thought of ever regaining any of the 
dominions he had formerly held on the con- 
tinent. 

^Wendover, 2-272. 

'Wendover, 2-302; Westminster, 2-120. 
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CHAPTER DC 



TOWARD the fall of 12 14, King John 
and the Pope were on very friendly 
terms.^ Matters, as we have seen, had 
been adjusted between them, and as in all 
such cases the healing of a friendship after 
a quarrel, and such a long and bitter one, 
only cemented this the stronger. So far as 
John was concerned, however, it was valued 
for what it was worth, for he no doubt cal- 
culated that this friendship would enure 
very greatly to his benefit in influencing the 
ecclesiastics in their relations with the barons ; 
and in fact this is the only value he placed 
upon it, and the reason he catered to it. But 
in this respect, however, he miscalculated. 
That the barons were in the right the clergy 
knew. Matters had reached such a crisis in 
the land that there was no holding the peo- 
ple in check. Even the Pope could not 
hold them. They were too determined and 

^Westminster, 2-1 18. 
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too strong for him. The barons were the 
actors in demanding the reforms, but the 
people were back of the barons and pushed 
them on to such a degree that even when the 
Pope ordered them to desist in their demands, 
they could not, even had they so desired, re- 
lax in their energies toward securing the 
end they started out to win. It was, in fact, 
a united people against a king. The clergy 
were so positive of the wrongs and errors of 
John, that even his great friendship with the 
Pope failed to influence them as had been 
expected, by holding them somewhat in 
check; although John no doubt made as 
much of it as any one could. In this respect 
also he made full use of that cunning and 
sagacity with which history has accredited 
him. And then again, both the barons and 
the people knew under just what terms and 
conditions the friendship with the Pope was 
purchased. They themselves felt that they 
had borne no small part in forcing the issue 
resulting in the victory of Rome. They 
also felt as a united people with the aid of 



MAGNA CHARTA OF ENGLAND. 1 37 

a good and strong king, that the Pope would 
be very cliary in interfering in their domes- 
tic affairs. The times of William the Con- 
queror had not so far passed that their ex- 
ample could be forgotten. Hence the barons 
ignored the orders of the Pope to renew their 
allegiance to John. They were willing to 
do so, but only upon condition that John 
would do something for them. This time 
they knew definitely and precisely what they 
wanted and were determined to have it. 
Even while John was in France engaged 
with Philip they were capturing and holding 
his English possessions to a degree that was 
alarming. When John returned to Eng- 
land, he found the barons in possession of 
very many of his royal castles.^ 

Matters were now in such a condition that 
the barons were marching and taking the 
king's palaces, his grounds, and laying waste 
his parks. They were preparing in every 
way in their power for actual warfare. Their 
actions, although warlike, were not in reality 

^ Westminster, 2-124 ; Wendover, 2-306. 
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SO, because they met with practically no op- 
position.^ Their movements might be rather 
be called peacefully revolutionary. John 
they well knew was very crafty and perfi- 
dious, and they were afraid of him as much 
for one reason as for the other. He was 
creative, and resourceful, and they were 
never sure of his next move, nor of the com- 
bination he was capable of forming. They 
did not trust him, and would place absolutely 
no reliance nor faith upon his word, as with 
him, it was but to make a promisfe and re- 
tract it upon the most favorable opportunity. 
They had resolved and were determined to 
have the reforms and the privileges they de- 
sired, and they therefore were prepared to go 
to any extreme necessary to secure and hold 
them. They were not seeking bloodshed, 
and they did not desire it if it could be 
avoided, as witnessed by their willingness to 
submit to the kingly rule of John when they 
could so easily have gotten rid of him. But 
if John had remained obdurate, and had ab- 

* Wendover, 2-307. 
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solutely and positively refused and denied 
to them their demands, it would have meant 
bloodshed, as later on it did. It remained 
with John to take the initiative and to say 
which he preferred. He was given ample 
opportunity and time to decide whether it 
was to be peace or war. John no doubt 
would have accepted the alternative and had 
recourse to war, had he been in a position 
to do so, and he did for a time make some 
show of resistance ; but, on the contrary, 
nearly all the barons were opposed to him ; 
he had at that time but seven who favored 
his schemes at all, and most of those were 
of the weaker order who later on deserted 
him and joined the others. At last he had 
but two who staid by him : one of them was 
Langton, Archbishop of Canterbury, and the 
other was the Earl of Pembroke. It cannot 
be said that even they were supporters of 
John. They merely did not openly oppose 
him, while Langton, in reality, was secretly 
against him. He appears to have had ab- 
solutely no champion and advocate worthy 



I 
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of the name. His defeat by Philip did not 
gain him either glory or power in England, 
and the barons as well as the people had no 
respect for a beaten soldier. They might have 
been slower in their aggressions had John 
done anything specially worthy or brave, 
but he did nothing unusual. He was always 
a good soldier and a brave one and did not lack 
in the ability necessary to command an army ; 
but this was always expected of the English 
kings, and to have been otherwise would 
only have branded him openly as a coward. 
It was on November 20, 12 14, therefore, 
that the barons congregated at St. Edmunds- 
bury and there heard from Langton for the 
first time the account of the finding by him 
of a copy of an old charter which had been 
granted to the barons by King Henry I. 
This charter Langton read slowly to them, 
and as its diflferent articles were one by one 
passed over it only acted as an additional 
incentive on their part for pushing the harder 
for what they had originally demanded.^ 

^Wendover, 2-276. 
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This charter seemed to express pretty clearly 
what they wanted, and if it had been in ex- 
istence once, they thought it should be now, 
and all the privileges it granted they were 
determined to demand and to have. Upon 
this point, however, there is some slight 
historical dispute, some writers claiming 
that it was the fact of the discovery of this 
charter that originally induced the barons 
to make their demands,.and others asserting 
that it was only an incident. This latter 
idea I think is the more proper, for the reason 
that the barons had been clamoring for some 
grants and privileges from* the king ever 
since 1201, the third year of his reign, and 
the first that we hear of King Henry's charter 
being mentioned in this connection, is at 
St. Edmundsbury, when the barons were 
already in arms. Roger of Wendover 
(whose work was formerly attributed to 
Matthew Paris) asserts that this charter of 
Henry I. had been found by Langton over 
a year before this time, and that on August 
25, 1213/ he had communicated to the bar- 

^ Wendover, 2-276. 
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ons its contents, telling tliem that if they 
chose they could use it as a basis for their 
own demands. Sir William Blackstone, 
however, in his treatise on the Great Char- 
ters,^ while not directly taking issue with 
this statement, seems to infer that it lacks 
i credibility, for the reason that at the time 

j Henry I. granted his charter he ordered 

that copies of it be sent to every county in 
England, and deposited in the principal 
monasteries.^ This charter of Henry I. was 
also expressly confirmed by his son, Henry 
II., and it would seem strange that a charter 
to which such great publicity had been given 
could in any possible way become so com- 
pletely forgotten and lost. It was, besides, 
August 4th of this same year, that King 
John commanded that all the laws of King 
Henry I. be observed. Surely King John 
would not command the observance of laws 
of which he was ignorant. Nor would the 
barons have made such a request. But 

^ The Great Charter and Charter of the Forest. 
'^Wendover, 1-448. 
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especially are the circumstances suspicious 
when we consider how close to each other 
these dates are. It is on August 4, 12 13, 
according to Wendover (2, 275), when John 
commanded the laws of Henry I. to be ob- 
served. It is on August 25, 12 13, according 
to the same authority, that Langton com- 
municated its contents to the barons. The 
barons then say nothing about it for a year, 
when they congregate at St. Edmundsbury 
on November 20, 12 14, and then determine 
to use it as a basis for their own demands. 
In the meantime, however, from August 25, 
1213, to November 20, 1214, they have been 
trying their best to get some concessions 
from John. If this charter, as Roger of 
Wendover will have us believe, was upper- 
most in their minds, it is indeed strange, if 
not incredible, that they did not in some 
manner mention it in the Magna Charta, or 
in their councils at Runnymede, or at least 
it seems unreasonable to hold this view when 
not even the name of King Henry I. is men- 
tioned in the results of their deliberations 
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upon that occasion. They no doubt used it 
as a basis for preparing their own charter, 
for many of the privileges it grants are to 
be found embodied in the Magna Charta. 
This charter of Henry I. was made so pub- 
lic, and was re-enacted both by Henry II. 
and John, that it is impossible for us to 
believe that the barons were at that time 
(1213) ignorant of its existence. They 
might not have been perfectly familiar with 
its contents in detail, but they must have 
known of it and its general nature. There 
were so many of them distributed that all 
could not have been lost. 

Here it was, then (St. Edmundsbury), that 
the barons took a solemn oath at the altar 
\ that they would withdraw all their allegiance 
1 from John, permanently, as their king, if he 
did not grant their demands. And they 
would band themselves together to act in 
concert to take whatever steps were neces- 
sary.^ 

Of all these actions and meetings John 

^Wendover, 2-303. 
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knew. The barons never at any time acted 
secretly nor treacherously. What they did 
was done openly, avowedly and deliberately, 
in such direct opposition to the conduct of 
their king. John's acts of licentiousness 
among the wives and daughters of the bar- 
ons^ also had quite a stimulating effect upon 
their energy, for John seems to have pos- 
sessed this charm in addition to his many 
other talents. In a body the barons marched 
to London, arriving there en masse some time 
early in January, 12 15, and there made their 
demands upon John. John then repaired to 
the temple, where he received the deputies 
sent by the barons of among their own num- 
ber. Here their demands were again made 
in detail and with such positiveness that ad- 
mitted of no refusal. John now commenced 
to weaken and to fear. He dared not say no, 
but was too cowardly and stubborn to say 
yes. He requested time to consider. He 
declined to act hastily, and promised his 
answer later. He tried to evade and put 

^ Wendover, 2-285 \ Hume, 1-424. 
10 
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them oflF, and so procrastinate in his usual 
manner, for he wanted to see in what way 
he could get the Pope to aid him. This the 
barons declined. They had come with an 
ultimatum, and they wanted their answer. 
They wanted to know where they stood. 
They feared John's procrastination too much, 
and besides they wanted to avoid any com- 
plications with Rome. Then it was that 
Langton, Archbishop of Canterbury, came 
to the aid of John, and in his name requested 
time of the barons. He promised, on behalf 
of John, that if they would grant the king's 
request they should have their answer by 
Easter.^ 

To this, upon the promise of Langton that 
it would be given, they agreed, and then dis- 
persed, going their several ways. From now 
till Easter the barons committed no acts of 
hostility to John. 

This was the time for John to have given 
a little thought and consideration to the 
barons; the justness of their requests, and 

^Wendover, 2-305. 
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to have weighed the matter carefully. Very 
possibly, at this time, had John granted some 
of the reforms they asked he could have 
withheld others, and so have maintained his 
dignity, and also saved himself the humilia- 
tion which he suflFered later. Instead, how- 
ever, he studied ways and means of avoiding 
the barons, of circumventing them, so as to 
be able to refuse their demands, and still 
hold his kingly office. With this object in 
view he sent an emissary to Rome to report 
the status of aflfairs to the Pope, and to so- 
licit his advice and aid, praying him to help 
him in every way he could. This emissary 
arrived in Rome February 17, 12 15. The 
Pope in this instance agreed to help John, 
and so sent letters to the barons as well as 
to the Bishops dated March 14th. He also 
commanded Langton as Archbishop, to use 
his influence with the barons, which he well 
knew the value of, and his authority with 
the people, for them to desist from further 
annoying the king by asking him for what 
he could not, in dignity to his kingly office, 
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grant them. These letters, however, did not 
arrive till after Easter, which came on April 
19th that year. So the barons waited till 
Easter day, as they agreed to do, the day 
when John promised to give them their 
answer. But not hearing from the Pope, 
John on that day, as lisual, had no answer 
for them. Then again they re-assembled 
en masse^ this time at Stamford.^ Many de- 
pendents and upwards of two thousand 
knights are said to have congregated.^ John 
and Langton were at Oxford. Upon learn- 
ing of the massing of the barons, John, who 
was now worried and in reality scared, sent 
Langton and the Earl of Pembroke, about his 
only influential followers, to meet the barons 
and learn of them definitely what it was they 
wanted. John at last saw in its real truth 
that his perfidy and treachery were un- 
masked, and indecision at this time not only 
meant his throne, but possibly his life. The 
commissioners (Langton and Pembroke) , 
met the barons, and the result of their con- 

^Wendover, 2-305. 'Wendover, 2-305. 



\ 



MAGNA CHARTA OF ENGLAND. 149 

ference was the drawing up of the Articles 
of Magna Charta, composed of forty-nine 
parts or chapters. This related in detail to 
what they demanded concisely stated. So 
far as it reads, it is a finished document. 
This the commissioners brought back with 
them for John to read.^ Langton, however, 
read the articles to John, who, when he heard 
of the latter chapter, the forty-ninth (see copy / 
of charter, part two) , is described as having I 
wrought himself into a furious passion and 
swearing by ^* God's teeth " ^ his favorite oath, 
that he would never agree to such demands 
on the part of any of them, that he would 
never enslave himself to any of his barons 
upon any consideration. He also asked why 
it was they had not demanded of him his 
throne.^ He was the king and intended to < 
be king, and his word alone should be law. 
He further said they had no right to ask a 
king to grant such a/document-^that its re- 
quest was an insult. ' It was about this time 

^ Wendover, 2-306 ; Hume, 1-428. 

*Wendover, 2-245. 'Wendover, 2-306. 
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also, that the Pope's letters arrived . Whether 
John counted on their aid or not is not told 
in any of the chronicles, but no doubt he 
did, or otherwise he might have granted 
them this charter as he had to grant the 
other so soon after. At all events the letters 
produced no effect upon the barons, who 
wer^ now more than ever determined to 
have their rights, which they considered they 
were strong enough to enforce. Langton 
and Pembroke then went back to the barons 
and delivered John's decision, — a refusal to 
accede to the demands as per the terms of 
the articles.^ The barons then, without 
further waste of time, proclaimed themselves 
into the " Army of God and Holy Church,'' 
and marched upon London, arriving there 
May 24, 1215.^ 

Just what the barons did between this time 
and June 15th is not known. Doubtless 
they improved their time, with acts of hos- 
tility to John, in capturing castles and other 
warfare, and in all likelihood in conference 

^Wendover, 2-307. 'Wendover, 2-307. 
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with his emissaries, Langton and Pembroke. 
John himself was flying back and forth from 
Winchester to Windsor, seemingly nnable 
to contain himself or to remain quiet any- 
where. However, as the result of a solemn 
appointment,^ he met the barons at a place 
called Runny mede, on June 15, 1215, to per- 
sonally interview them with the idea of driv- 
ing the best bargain with them he could. 
Runnymede is about half way between 
Windsor and Staines, and the meaning of 
the word is council meadow, given to it on 
account of the purpose for which it was an- 
ciently used. It is supposed by some that 
the actual conference took place on an island 
in the Thames at this place, but there is no 
authority for this statement, and its mention 
is merely casual in any of those works pur- 
porting to be authorities, and besides it is 
most likely improbable, as there could be no 
reason why it should be so, and it is not so 
stated by any of the chroniclers. 

Here John was again presented with the 

^ Wendover, 2-309. 
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demands of the barons, which this time were 
in the form of the Magna Charta.^ There is 
no material diflference between the articles, 
which were first sent to John by hand of 
Langton and Pembroke, and the Magna 
Charta, excepting a question of minutiae and 
detail. They are alike, differing only that 
the Magna Charta is more amplified and 
accurate. 

The barons could at this time have de- 
manded even more from John, for he now 
was in no position to refuse them anything 
they asked, but they seem from all that can 
be learned of them to have been an honor- 
able set of men bent on having only what 
was just and right, and they simply re- 
mained firm to their first demands and asked 
no more. Here then, on that day, June 15, 
1 2 15, John sealed and granted the original 
Magna Charta, the first to be granted 
through force, by an English monarch. 

The original articles, therefore, were never 
granted by John. Although some other 

^Wendover, 2-309. 
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writers assert that John signed these articles 
as preliminary to granting the more perfect 
instrument, careful research would seem to 
prove that such is not the fact, for Roger of 
Wendover (one of the most reliable of the 
chroniclers), does not mention it; in fact he 
rather infers otherwise when he says John 
positively refused to grant it. Nor can any 
reasonable view be advanced as to why he 
should have done so. When he was ready 
to grant what the barons demanded, he did 
so. There therefore could be no reason why 
he should first grant the articles, and then 
a few days later the charter. If the charter 
embraced additional privileges, this reason 
might be tenable, but as it is precisely the 
same in every article, as the articles first 
presented, it would seem more credible that 
he refused to grant it, and only lat|r on 
agreed to the charter, when finding the 
Pope's letters availed nothing, he was prac- 
tically compelled to. Moreover, John did 
not sign any document. He did not, in fact, 
sign the Magna Charta. He sealed and 
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granted it '' data per manum nostram " as 
was the custom at that time. 

In this charter John uses the personal 
pronoun " we " in his references to himself. 
It is perhaps a noteworthy fact that he was 
the first English monarch to do so, all his 
predecessors using the first person singular 
" I." 

The agreement having been made and 
granted by John, there would appear to be 
an end to the deliberations. But not so. 
The barons desired to be sure this time that 
John could not play them false, and so re- 
tract the agreement he had just concluded 
with them. They therefore insisted upon a 
covenant from John that he would faithfully 
perform his part as agreed upon, and when 
he agreed to that they demanded of him some 
security, as they would not rely in any man- 
ner upon his word. In other words, they 
demanded the custody of the Tower of Lon- 
don until the fifteenth day of the following 
August, and thereafter till the charter 
should be firmly established. 
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To this John also consented, for lie was 
not in a position to deny to them anything 
they asked. And then also John had an 
idea that the more he granted to them the 
more it wonld appear as though he had been 
coerced, and he thought if he could make a 
strong case in that manner, he might, pos- 
sibly, in some way be able to retract the 
charter and evade its terms. 

Accordingly, the Covenant of Security 
was drawn up, which was a short document, 
providing for the issuance of certain writs 
for the election of twelve knights, whose 
duty it was to correct the existing forest laws 
and general customs. 

This Covenant was dated June 19, 12 15, 
four days after the sealing of the Magna 
Charta. This having been accomplished the 
parties gradually dispersed, John himself not 
leaving until June 23d. 

The subsequent proceedings of King John, 
the English barons, and the Pope, are foreign 
to the purpose for which this work is prepared, 
and to dwell upon that phase of the contro- 
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versy would only be repeating history, for it 
has been my purpose to set forth only those 
acts which exercised an influence upon the 
granting of the charters. Sufl&ce it to say in 
this respect, however, that when the Pope re- 
ceived news of the meeting at Runnymede, 
and the granting of the charter, it angered 
him excessively, and he issued a bull annul- 
ling the charter, and releasing John and all 
who swore to observe it. John immediately 
embraced this Popish release, believing him- 
self absolved, and agreeing with the Pope, 
that what he had granted he had done un- 
der duress, and therefore unwillingly. The 
barons proving refractory, and being deter- 
mined to establish their charter as law, 
refused to heed the Pope, and he later ex- 
communicated them, first as a body, and then 
individually, as being worse than the Sara- 
cens themselves. Then John got together 
another army, under the Pope's influence 
and guidance, and was pushing the barons 
so hard, and gaining such victories over 
them, that they asked Louis, eldest son of 
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Philip, King of France, to come over and 
help them, and to receive for his aid their 
allegiance. He came, and landed in Eng- 
land May 21, 1 216, and was gaining the 
ascendancy over John, when, in the midst of 
it all, John died, October 19, 1216. 

•• With John*s foul deeds, England's whole realm is 
stinking, 
As doth hell too, wherein he now is sinking." ^ 

^Wendover, 2-379. 
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CaiAPTER X. 



UPON the death of King John, the most 
inglorious reign of any monarch of 
England closed. There is no Eng- 
lish king of whom we have any knowledge 
at all, about whom at least something good 
cannot be said. There were very many who 
had their ills and their vices, some pro- 
nounced to a very great degree, but even in 
the worst of these there are some things 
speaking in their favor, and about which 
history cannot keep silent. If they did not 
grant good laws to the people, they forbade 
unjust exactions. If they did neither of 
these, they conquered new territory, and in- 
creased the dominions and glory of the nation. 
There is some one thing about every mon- 
arch which speaks in his favor. But when 
we come to John, we are confronted by a dif- 
ferent condition. What did John do that 
speaks for him in a favorable light ? He did 
not conquer new territory ; on the contrary, 
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he lost nearly all that lie had which did not 
form a legitimate part of his kingdom. He 
did not allow the people to live quietly and 
peacefully, for he taxed them continually, 
and kept the country in a state of turmoil. 
Nor did he make good laws. His charter 
was not his voluntary act. But as to that, 
we might pass over, if he had done anything 
to set it firmly in operation. On the con- 
trary, he at once tried to upset it, to repudiate 
it, and to cast it aside, as null and void. He 
was treacherous and perfidious to almost the 
largest degree possible to be found in a 
human being. Is it any wonder then that 
the barons, like a drowning man grasping at 
a straw, were willing to accept most any rule 
in preference to John's ? This was the rea- 
son they asked Louis, the Dauphin, son of 
Philip, king of France, to come to their aid. 
They wanted to make him king, or rather, 
were willing to, if he promised to establish 
the charter wrested from John ; and, of course, 
Louis was more than willing. In coming to 
England, he came against the orders of the 
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Pope, who was bound by his promise to help 
John. Consequently, when John died, he 
could not hold to his support the full retinue 
of the English barons. Louis had not estab- 
lished himself as king of England. He was 
merely fighting for the throne. While he 
was fighting John, he was fighting one he 
knew to be the real and rightful king, and 
when John died he thought the cause of the 
opposition to him had passed also, and he 
would then have little trouble in gaining the 
throne. After that it would be an easy mat- 
ter to appease the Pope for his disobedience. 
But Louis knew not, nor could he under- 
stand, the love the English had to their own 
line of kings. They would stand a great 
deal from them and forgive much, and when 
John ceased to exist, the turmoil that wor- 
ried England was cured. His son and heir, 
Henry, who was at that time but nine years 
old, was too young to either know or appre- 
ciate the bad acts and deeds of his father, and 
it would have been unfair to have foisted 
upon him the punishment due to John. In- 
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Stead, therefore, of Louis gaining tlie undi- 
vided fealty of the barons, they left him in 
great numbers to join the cause of Henry, 
who at least had never done them any harm 
or injury. 

William Mareschall, Earl of Pembroke, 
John's old and faithful friend, was now chief 
marshal of the kingdom, and as such had 
under his charge and control the armies of 
England. He it was who went among the 
barons and induced them in Henry's name 
to desert the cause of Louis and adhere to 
the cause of the rightful king of their coun- 
try. He promised, on behalf of Henry, the 
establishment of the charter in its fullest 
extent. The barons, knowing the justness 
of Henry's claim, and not liking the French 
too well upon any occasion, flocked to his 
aid, with the result that Louis was compelled 
to seek a truce, and, later on, had to leave 
England. Henry then, on October 28, 12 16, 
was crowned king by Cardinal Gualo, and on 
November 12, 12 16, he renewed the Magna 
Charta, with some slight amendments. The 
II 
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points of difiFerence between this and John's 
charter is that in this charter of Henry III. 
he does not confirm unto the clergy the privi- 
lege of election granted by his father. Nor 
does he confirm unto the nobles the right 
of going out of the kingdom without royal 
consent. The main difference, however, lies in 
the omission in H€nry's charter to acknowl- 
edge the power of the council to vote aids 
and scutages. He does not, in this charter, 
delegate that right to the barons. That was 
left open for future consideration. King 
John relinquished all rights to levy aids and 
scutages without the consent of the great 
council. Henry's first charter omits alto- 
gether any mention upon this point, and in 
his succeeding charters he merely says 
"scutages from henceforth shall be taken as 
it was accustomed to be taken in the time of 
our grandfather" (Henry II.). There was 
no opposition on the part of the barons to 
this omission in the first charter granted by 
Henry. It did not of itself cause them an- 
noyance, principally because they were an 
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armed set of men and would not willingly 
part with their goods and possessions. The 
other part of the charter was to them of most 
importance; and while Henry in all his 
charters held unto himself the right to levy 
aids and scutages, as had been done in the 
time of his grandfather, he, nevertheless, 
notwithstanding the great straits to which 
he was frequently reduced, never once levied 
a general tax. His acts of oppression were 
delegated against individuals. Such oppres- 
sion, while causing enmity and anger on the 
part of the one injured, did not eflfect the 
nobles as a whole, and their own grievances 
were enough for them to protect without 
taking up and espousing any one's else 
quarrels. 

At the time of the granting by Henry of J 
his second Magna Charta, he simultaneously, 
and of the same date, November 6, 1217, 
granted the first Forest Charter. It is not 
only his first forest charter, but the first 
granted by an English king. The idea that 
John granted a forest charter at the time of 
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sealing his Magna Charta is erroneous. 
John never granted any charter relating to 
the forests. 

By this Forest Charter Henry ordered that 
new boundaries should be set to all the for- 
ests in England, created new laws governing 
them, and prohibited the infliction of the 
death penalty on those who violated its pro- 
visions ; substituting in this charter, for the 
general laws previously in existence,* punish- 
ment by fine and imprisonment. 

From this time (1217) on, the charters 
took on but little change. They were then 
in nearly the shape that they are in to-day. 
Their provisions, however, were not only 
sorely neglected by Henry or his advisers 
(for Pembroke, the one of* all who could 
have carried Henry to a good and useful 
majority, had died in 12 19), but in reality 
were frequently violated. These violations 
were becoming now so frequent and so glar- 
ing- that they were causing much opposition, 
and early in 1224 (Wendover 2, 443) while 
at London, he was asked by the Archbishop 
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of Canterbury and some other nobles, to 
again confirm unto them the rights and free 
customs, to obtain which the war had been 
instituted against his father. The Arch- 
bishop's demands were firm and positive. 
Upon these demands being made, William 
Briwere, one of the king's counsellors, replied 
to the Archbishop that as the liberties de- 
manded were extorted by force they ought 
not of right to be observed. The Archbishop 
made reply to Briwere by saying, " William, 
if you loved the king you would not disturb 
the peace of the kingdom." 

The intimation of the Archbishop that 
the peace of the kingdom would be disturbed 
changed the attitude of Henry and his coun- 
sellors, and the charter of February ii, ■ 
1224, together with the second Forest Char- i 
ter, bearing the same date, were issued. 

Henry was not induced to issue these char- 
ters altogether through the threat conveyed 
in the words of the Archbishop. He at that 
time needed some money and supplies to 
meet some aggressions of the French king, 
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and the barons voted him what he wanted 
upon the condition that he would firmly es- 
tablish these charters. After he had granted 
them he did what he could to put them into 
eflfectual operation by sending commissioners 
into every county with a copy, and an order 
for their enforcement. But even yet they 
were some distance from their undoubted 
establishment. In 1227 Henry became of 
legal age, and he annulled at once the char- 
ters he had previously granted and confirmed. 
He gave for his reason for doing this that 
they had been granted whilst he was under 
the care of a guardian, and had no power 
over his body or his seal, and, therefore, as 
they had been granted not of his free will 
. they should not exist. This at once stirred 
J up the barons. They rushed to arms, called 
themselves together, and demanded of the 
king that he should restore those charters, 
otherwise they would, by force of arms, com- 
pel him to. They chose as their leader 
Richard Plantagenet, Earl of Cornwall, the 
king's brother. This Richard must have 
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been of great influence with the barons, for 
Henry gave to him large tracts of land he 
held to appease him, and by thus doing 
avoided the hostility of the barons. But he 
did not at thiis time restore the charters, and 
they stood annulled for over nine years. 
During this period Henry did not, however, 
usurp to himself any of the prerogatives 
which the kings usually exercised. He 
levied no scutages nor aids, nor did he levy 
any taxes. Matters went on without the 
charters in about the same manner that they 
would under them, and during this time 
there was no unusual discord among the 
barons on their account. 

In January, 1236, Henry wanted money 
and supplies. He dared not levy a tax for 
it, so he called his nobles and prelates in 
council and asked a vote. They granted it 
to him upon condition that he would repub- 
lish the charters and enforce them. He did 
this, of course, and issued his first confirm- 
ation charter dated January 28, 1236, in 
which he commanded that the charters 
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themselves, in all their provisions, should 
be obeyed, notwithstanding they had been 
issued during liis minority. This was no 
doubt inserted on account of the reason he 
gave when he annulled them in 1227. 

From now on till 1251 there was nothing 
further done on the charters; they were 
sadly neglected and violated by the king in 
many ways. There were no positive acts of 
violation, but rather a total neglect of any 
enforcement of their provisions. 

From the time of the granting of the great 
charter, which created the great council, its 
powers were of course very rapidly increas- 
ing. What its members would have peti- 
tioned for in a cringing manner before, they 
now assumed to declare existent. Yet not- 
withstanding this, the charter itself or its 
amendments made a very beneficial instru- 
ment for resisting a king who was unscru- 
pulous enough to deny to the people its lib- 
erties. Such a king was Henry III. 

Henry was mean enough to always pre- 
vent the enforcement of the privileges of the 
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charters as they were meant to be enforced. 
The barons and prelates, time without num- 
ber, addressed him upon this point and re- 
minded him of the manner in which its pro- 
visions were being neglected and disobeyed. 
Personally, Henry seems to have allowed 
this status to exist for good reason. He was 
prohibited by the charter from levying any 
scutage other than had been levied in the 
time of his grandfather ; and although this 
was not in itself enough to hold him in 
check, the swords of the barons were. Henry 
often asked the council for money, and they 
as often refused it to him. They did not 
like the hosts of foreigners with whom he 
was surrounding himself and enriching at 
their expense. Henry had no means of 
forcing them to make the grants he wanted, 
and he was as a consequence often forced to 
dire extremities to raise money. He had to 
sell his gold and silver plate, and at ruinous 
prices, to raise the money with which to 
pay his creditors. Never was an English 
monarch kept on such short allowance. 
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He suflFered the relapse of John's extrava- 
gance. 

It was when the charters were so fre- 
quently being neglected that Henry would 
call a council and ask for aid which, when it 
was granted him, would only be so done 
upon his promise to enforce the charters. 
Such were the causes of his fourth Magna 
Charta in 1251, and the Republication of 
May 13, 1253. 

Even after this Republication of May 13, 
1253, the charters were neglected. Henry 
promised to see them enforced, but so soon 
as his promise was made, further action 
ceased. He did not in the slightest way aid 
nor help in their establishment. He swore 
upon his holy oath, " So help me God, as I 
'^ keep all these things inviolate, as I am a 
" man, as I am a Christian, as I am a 
** Knight, and as I am a King crowned." 
Still he did not keep his word, and his ne- 
glect caused an uprising of his barons under 
the leadership of Simon Montfort, Earl of 
Leicester, who in battle captured both Henry 
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and his son Edward, carried them around 
with him while he subdued some of his ene- 
mies, and only released them upon Henry's 
issuing Hs second Confirmation Charter, 
dated March 14, 1364. 

This was the last act of Henry relating 
to the Magna Charta, for on November 16, 
1272, he died, having reigned over England 
for fifty-six years. 
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CHAPTER XL 



THE eldest son of Henry III. was Ed- 
ward, who at the time of his father's 
death was in Sicily. The barons, no- 
bles and prelates all liked him ; he was ex- 
tremely popular and was admired much for 
his ability, courage and soldierly character. 
He had proven himself a brave and coura- 
geous fighter during the civil strife, and 
upon every occasion had acquitted himself 
with credit and glory. Therefore, although 
he was absent from the kingdom, and it was 
not known whether he was alive or not, the 
nobles and barons, as well as all the prelates, 
swore fealty to him as king. There was no 
opposition to this choice, no dissenting voice, 
save from two or three hundred peasants 
who banded themselves together near the 
Scottish border with the intention of pre- 
venting Edward from landing in England. 
These were at once subjected by Edward's 
brother Edmund. According to custom, 
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Edward was king upon the death of his fa- 
ther ; but being absent from England when 
that occurred, he did not receive news of his 
father's death for some time. When he did 
hear of it, he did not even then hurry himself 
to England, but spent some time on the way, 
stopping in France to visit his cousin the 
king, to try and arrange with him terms 
upon which the crown of England could se- 
cure Normandy again, and the other domin- 
ions formerly held by John on the conti- 
nent. 

When Edward arrived in England, and 
was duly crowned king, in 1275, he, in as- 
suming authority, at once set about putting 
the barons in subjection to the laws of the 
land. They had been assuming most too 
much of late and were fast considering them- 
selves as impregnable barriers to the execu- 
tion of any laws other than those they de- 
sifed;V The Great Charter, though being 
aimed only at aggressions on the part of 
the king, it occurred to Edward, might as 
well be used to curb the aggressions of the 
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barons. What the barons expected of him 
in his duties to them, he in turn was deter- 
mined that they should grant to their vas- 
sals and liege men. In 1275 he summoned 
a parliament at Westminster to consider into 
the conduct of some of the magistrates and 
judges, whose high-handed actions he in a 
measure attributed to the nobles. They had 
not been the paragons of virtue that their 
offices demanded, and they had grown under 
the lax laws of Henry III. to be very cor- 
rupt. The result of the examination on the 
part of this parliament, was the granting to 
Edward of authority for the removal of 
many of them, both judges and magistrates, 
and the appointment of others in their stead, 
who would be more careful and just in the 
interpretation and administration of the laws. 
These men were made to take oath not to 
accept any kind of bribe for any of their ju- 
dicial decisions. 

Up to this time Edward had said and done 
nothing relating to the charters. He had not 
annulled them; neither had he confirmed 
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them ; but his acts in calling the barons into 
parliament, and his submission to the laws 
and recommendations as passed by that body, 
was of itself an implicit acknowledgment of 
their existence. Nothing definite was done 
by him in the matter until 1297. ^Y ^^^^ 
time his wars with Scotland were pretty well 
over, and he had so adjusted aflfairs there, 
that he could, with safety, leave the king- 
dom for a time ; and he was anxious to go 
to Flanders to avenge himself upon Philip, 
king of France, for preventing the marriage 
of his son Edward to the daughter of the 
Earl of Flanders. Edward did not consider 
that the British army was of itself sufficient 
for the purpose of fighting Philip, so he 
formed an alliance with some of the German 
princes who were to supply him the men 
needed for his army, upon Edward's send- 
ing sufficient supplies and money for the 
enterprise. This was all done without con- 
sulting with his barons, but as he could not 
get the supplies he wanted without their 
consent, he summoned them in a parliament 
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which met early in 1297. ^^^ parliament 
voted him what he wanted, but the clergy 
refused to obey the vote of the nobles and 
refused and declined to pay their portion. 
Then ensued trouble between Edward and 
the Church. Edward to bring them to terms 
confiscated all their lay properties, and was 
about to remove some of the bishops from 
their sees, when they compromised with him 
and paid their tax^ Edward now having all 
he needed was about to depart for Flanders, 
when he was handed a long remonstrance 
from the Bishops, Abbots, Earls, Barons, 
and in fact all the nobility of the land, set- 
ting forth the grievances they were com- 
pelled to suflFer through violations of the 
Magna Charta. All that Edward did upon 
this occasion, was to promise that when he 
returned he would redress their grievances, 
and he ordered .that the terms of the Magna 
Charta in the meantime, be obeyed. Yet he 
took no steps toward enforcing an obedience. 
It was on August 2 2d, 1297, ^^^^ Edward 
set sail and departed from England leaving 
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the people mucli upset and overwrought by 
reason of the violations of the great charter. 
The people now themselves were commenc- 
ing to declare their rights. It was no longer 
the barons and clergy who commanded the 
king. It started thus, and gradually worked 
its way down till it reached the people 
themselves, who had grievances of their 
own they wanted redressed. They clamored 
so actively for them at this time that some- 
thing had to be done to satisfy them, so at a 
Parliament held in October the barons recom- 
mended that Prince Edward, whom King 
Edward had left as Regent in his absence, 
should grant the charter anew, and send a 
copy of it to his father to be confirmed by 
him. This Prince Edward did, and after 
drawing up the instrument in the form of g.n 
tnspeximus^ dated October 12, 1297, and him- 
self granting it, a copy was sent to King 
Edward, who at this time was in Ghent. 
Here, on November 5, 1297, ^^ sealed and 
granted it. 

This granting of this Confirmation Char- 
12 



I 
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ter in Ghent really surprised the barons. 
They had not expected it, and were at a loss 
to understand why Edward had granted it. 
For once they did not do justice to their 
king. They so far failed to understand why 
he had granted it while out of the kingdom, 
and therefore out of their reach, that upon 
his return in 1298 they demanded of him 
that he again confirm it, this time in Eng- 
land. He did confirm this charter in this 
year at a Parliament held in London, and 
again he confirmed it the following year ; but 
the people were restless, and seemed to want 
their confirmation in a diflferent manner, es- 
pecially the Forest Charter, which needed 
some attention about this time. In 1299, ^^ 
satisfy the people regarding not only the 
Great Charter, but also the Forest Charter, 
he appointed commissioners and perambula- 
tors to survey the forests and to set down 
their boundaries anew, so that none could 
mistake where they were. When the com- 
missioners completed their work, which they 
did late in 1299, Edward called a Parliament 
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to meet them in January, 1300, to receive 
their report and to take action upon their 
survey. This Parliament met, and after due 
deliberation, and giving great care and thor- 
oughness to the work of the commissioners, 
confirmed and approved their acts, and ac- 
cepted the boundaries of the forests as laid 
out by them. King Edward then, on Feb- 
ruary 14, 1300, issued his last Confirmation 
Charter of the liberties and the laws of the 
forests. 

This last act was the final one, and placed 
the Magna Charta of England in the firm 
position upon which it has rested ever since, 
the foundation for the constitution and laws 
of the kingdom. 

From now on the government of the king- 
dom of England was no longer in doubt. It 
existed according to law, not power, and the 
laws that then sprang into existence brought 
forth many learned lawyers, who, through 
their learning and ability, and through the 
honesty and fidelity of the judges, caused the 
laws to be more than the mere customs they 
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formerly were — they made them the statutes 
of the realm by writing them out. 

The long and bitter struggle, the trying 
and suflfering times the people had endured 
on their part for nearly two hundred and fifty 
years, came to an end in this, the reign of 
Edward I. ; and we see in it the final, formal, 
and lasting establishment of the Magna 
Charta in England. 

* mi0 9M0 ^Sfi •!• •{• «|f ^s* 

w^ ^p ^* ^p *z^ 1^ ^x* 

If I have traced logically, as I feel sure I 
have correctly, the events and causes from 
William's time down to the final establish- 
ment of this Great Charter, and have set out 
in a clear and intelligent manner, chronolog- 
ically, and in such way that that of which I 
have written can be clearly understood and 
appreciated by the lay reader, I have accom- 
plished the work I set out to perform. 
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PARTIL 

tlbe (3teat Cbatterat Iforedt Cbattetd unb Some 

Otber Xaw0. 

LAWS OF EDWARD THE CONFESSOR. 



THE following collection of laws is given in 
Ingulph's Chronicle of the Abbey of Croy- 
land beginning at page 176 (Bohn). Just 
what faith and credence, and what reliance to 
place upon them, is very hard to decide. There 
seems to be no doubt at all, in the minds of his- 
torians and antiquarians that the whole of the 
chronicle reputed to have been written by Ingulph 
was a forgery of the fourteenth century. The 
argument advanced by those persons who have 
closely studied into this matter, is so convincing, 
that to attempt to dispute it would be futile. The 
fact that the chronicle is spurious, must be ac- 
cepted, however regretfully. But even with that 
fact before us, it would not be advisable to totally' 
cast aside the whole of the chronicle as useless 
and valueless, for there is much in it that is true 
and a help to the study of the trying times of 
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which it speaks. It was written near to the time 
which it purports to describe, and the facts therein 
contained may in some measure have been in the 
possession of the writer ; at least it might have 
been so in the case of these laws, for as to them, 
there could have been little gain in forging. I 
have thought it proper, under all the circum- 
stances, not to accept these laws as fact, and yet 
not to discard them altogether, but to place them 
before the reader, for what they may be worth. To 
some extent at least they may depict the condi- 
tions they attempt to perfect, at the time they 
were supposed to be written, and in operation. 
To omit them altogether from this work I think 
would be as great an error, as to rely implicitly 
upon them. 

I. Of the ris:ht of asylum, and of ecclesiastical 

protection. 

The protection of our Holy Church we have 
hereby granted. For any offence whatever, of 
which a person may have been guilty, if he takes 
refuge with the Holy Church, he shall have pro- 
tection for life and limb. And if any one shall 
lay hands on him who has so sought the protec- 
tion of Mother Church, if the same is a cathedral 
church, or an abbey, or a church of the religious 
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orders, let him restore him whom he has so taken, 
and pay one hundred shillings as a fine ; if it is 
the mother church of a parish, twenty shillings : 
and if a chapel, ten shillings. Also, he who 
breaks the king's peace in the parts subject to 
the laws of the Mercians, shall pay a fine of one 
hundred shillings ; and so in like manner as to 
compensation for homicide, and lying in wait of 
malice aforethought. 

2. Of the King's protection. 

These pleas pertain to the crown of the king. 
If any sheriff or any provost shall injure any 
men belonging to his jurisdiction, and shall be 
attained thereof by the king's justice, his penalty 
shall be double that which another would have 
had to pay. 

3. Of the violation of the public peace. 

He who, in places subject to the Danish laws, 
shall break the king's peace, shall pay a penalty 
of one hundred and forty-four pounds ; and the 
king's fines, which belong to the sheriff, in places 
subject to the Mercian laws are forty shillings ; and 
in places subject to the laws of Wessex, fifty shil- 
lings. And as to a free man who has right of Sach ^ 

* When any person accuses another of an offence and it is 
denied, on which the fine levied, if there is one, belongs to 
the lord. 
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and Soch,^ and Tol,* and Tern,* and Infang- 
thefe,* and shall be accused thereof, and be 
condemned to pay a penalty in the court of the 
county, he shall forfeit to the use of the sheriflF 
forty oras,* in places subject to the Danish laws : 
and any other man who does not enjoy the same 
liberties, shall pay thirty-two oras. Of these 
thirty-two oras, the sheriflF shall have to the use 
of the king ten oras ; and he who has accused 
him shall have, for his redress against him, twelve 
oras ; and the lord in whose fee he shall reside, 
shall have the remaining ten oras. This, in 
places subject to the Danish laws. 

4. Of accusations of Larceny, and of the sureties. 

This is the custom in places subject to the laws 
of Mercia : If any person shall be accused of lar- 
ceny or of robbery, and shall have given pledge 
to appear in court, and shall take to flight in the 
meantime, his surety shall have a month, and a 
day to seek him ; and if he shall find him within 
that time, he shall deliver him' to justice; and if 

^ The right to search for stolen articles on another's lands, 
which, if found, belongs to the real owner. 

* Privilege to buy and sell on his own lands. 

* The claiming of one's property which is in the possession 
of another. 

*The right to take cognizance of robbery in his own court. 
^ Danish silver coin ten shillings in value. 
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he cannot find him, he shall swear with eleven 
others, himself being the twelfth, that, at the 
hour at which he became surety for him, he was 
not aware that he was the thief, that it has not 
been through him that he has made his escape, 
and that he has not been able to take him. Then 
he shall restore the chattel for which he was ar- 
rested, and twenty shillings for his head, four- 
pence to the keeper of the prison, one obol for 
the spade, and twenty shillings to the king. In 
places subject to the laws of Wessex, one hun- 
dred shillings on the hue and^cry for his head, 
and four pounds to the king. In places subject 
to the laws of the Danes, the penalty is one hun- 
dred shillings ; twenty shillings on the hue and 
cry for his head, and seven pounds to the king. 
And if he shall be able within a year and a day 
to find the thief and bring him to justice, there 
shall be restored to him the twenty shillings 
which shall have been so taken, and justice shall 
be done on the thief. 

5. Of the apprehension of a thief. 

He who shall apprehend a thief without pursuit, 
and without outcry raised on the part of the person 
to whom the robber has done the injury, and shall 
keep him without delivering him up, shall pay 
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ten shillings for Hengwite,* and justice shall be 
done on the prisoner at first view of frank-pledge ; 
and if he shall pass over the sitting without leave 
of court, then the penalty shall be forty shillings. 

6. Of the redemption of animals. 

In the case of him who shall redeem horses, 
or oxen, or cows, or pigs, or sheep, which the 
English call by the name of forfengen, he who 
shall claim the same shall give to the reeve for 
a sheep one penny, for a pig four pence, and for 
an ox or a horse four pence, and he shall not 
give more than eight pence, whatever be the 
number of the beasts. He shall also give se- 
curity, and shall find sureties, that if any person 
shall come to make proof, and demand the beast 
within a year and a day, he will produce in court 
that which he has so received. 

7. Of things that are found by chance. 

As to beasts going astray, and other things 
that are found : Let the property so found be 
shown to three-fourths of the vicinage, that the 
same may bear testimony to the finding thereof. 
If any person shall come to make proof, and to 
claim the thing as his own, let him give security 
and find pledges that he will, in case any person 

' A fine for letting a thief escape. 
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shall claim the beast, within a year and a day, 
produce in court what he has so found. 

8. 01 homicide, and of the price of the head and 

the Were. 

If any person shall kill another, or be privy 
thereto, and shall be bound to make amends for 
the same, he shall pay his Were,^ as well as Man- 
bote^ to the lord ; for a freeman ten shillings, and 
for a serf twenty shillings. The Were of a thane 
is twenty pounds in places subject to the laws of 
the Mercians, and twenty-five pounds in those 
under the laws of the West Saxons. The Were 
of a villein is one hundred shillings in places 
subject to the laws of the Mercians, as also to 
those of the West Saxons. 

9. To whom the Were is to be paid. 

Of the Were to be paid for the shedding of 
blood, there shall be first paid to the widow ten 
shillings; and the orphans and relatives shall 
divide the surplus among themselves. 

10. The valuation of certain animals in the 

payment of the Were. 

In the payment of Were, each person shall be 
at liberty to pay a horse, not a gelding, as being 

*Sum paid by murderer for the loss of the subject killed. 
' Payment to the lord for loss of a vassal. 
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twenty shillings, a bull as being ten shillings, 
and a boar-pig as being five shillings. 

II. Of one who inflicts a wound upon another. 

If one man shall wound another, and shall be 
in duty bound to make amends for the same, in 
the first place he shall pay him all his expenses 
incurred; and then the wounded person shall 
swear upon the relics of the saints that he was 
not able to be cured for a less sum than that de- 
manded, and that it was not for hatred that he 
incurred more than a moderate expense. 

la. Of 5arbote, or payment for pain of wounds 

inflicted. 

If a wound is inflicted on the face uncovered, 
then the penalty is to be, for every inch seen, 
eight pence ; but if the party shall have the head 
or other part covered, then the penalty shall be, 
for every inch, four pence; and for as many 
bones as they shall extract from the wound, 
the penalty for each bone shall be four pence. 
For the purpose of reconciliation, the person 
offending shall do due honour to the other, and 
shall swear that, if the other had done to him 
what he himself has done, he would have ac- 
cepted from him what he himself now offers. 
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had the other intended to make such offer, and 
if his friends had advised him so to do. 

13. The valuation of the limbs. 

If it shall happen that any person shall cut off 
the hand or foot of another, he shall pay him 
half of the Were according to his station in life. 
But for the thumb, he shall pay the moiety of 
the penalty for the hand ; for the finger next to 
the thumb fifteen shillings English, of such as 
are styled shillings of four pence ; for the middle 
finger, sixteen shillings, for the next or ring finger, 
seventeen shillings ; and for the little finger five 
shillings. If any one shall cut off the nail of the 
thumb, he shall pay five shillings English money, 
and for the nail of the little finger four pence. 

14. Of adultery. 

He who shall defile the wife of another shall 
forfeit his Were unto the lord. 

15. Of corrupt Judges. 

He who shall give a false judgment, shall 
lose his Were, unless he can prove, upon the 
relics of the Saints that it was not in his power 
to give a better judgment. 

i6. Of the clearing: of him who is accused of Theft. 

If one person shall accuse another of larceny, 
and he is a free man, and can give true testimony 
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as to his having hitherto acted lawfully, he shall 
fully clear himself by his own oath. But if a 
person has been previously accused thereof, then 
he shall clear himself by the oath of persons 
named ; that is to say, upon the oaths of four- 
teen lawful men named, if he can find them ; 
and if he cannot find them, then he may clear 
himself by the oaths of twelve. But if he can- 
not find them, then he must defend himself by 
the judgment. The accuser shall make oath by 
mouth of seven men by name, that he has not 
made the accusation for malice, or for any other 
reason than the prosecution of his rights. 

17. Of him who breaks into a church or a house. 

If any person shall be accused of breaking into 
a monastery or into a chamber, and shall not 
have been previously accused of such a crime, 
he shall clear himself upon the oaths of twelve 
lawful men named, himself being the twelfth; 
and if he has been previously accused thereof, he 
shall clear himself by three times that number, 
himself being the thirty-sixth. And if he can- 
not find them, then he must have recourse to the 
three-fold judgment ; in the case where the oaths 
of a triple number should have been taken. If 
he has previously been guilty of larceny, then he 
must be tried by judgment of water. 
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18. Of fines. 

In places subject to the laws of the Mercians, an 
Archbishop is to have, out of all fines, forty shil- 
lings, a Bishop twenty shillings, an Earl twenty 
shillings, a Baron ten shillings, and a villein forty 

pence. 

19. Of 5aint Peter's Pence, 

A freeman, who has possession of lands, to the 
value of thirty pence, shall give one penny to 
Saint Peter. The lord, for the one penny which 
he shall give, shall render his bordars, herdsmen, 
and servants free from payment. A burghar, if 
he has chattels of his own to the value of half a 
mark, shall give one penny to Saint Peter. In 
places subject to the Danish laws, a free man 
who shall have cattle in the fields, to the value of 
ha,lf a mark, shall give one penny to Saint Peter ; 
and by the penny of the lord, all shall be acquitted 
who live in his demesne. He who withholds the 
penny of Saint Peter, shall be compelled by eccle- 
siastical censure to pay the same, and thirty pence 
as well by way of fine. If pleas thereon shall come 
before the king's justices the king shall have forty 
shillings for a fine and the Bishop thirty pence. 

2o. Of those who use violence against Women. 

If a man shall ravish a woman by force, he 
shall be punished by loss of limb. If a man 
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shall throw a woman upon the ground for the 
purpose of committing violence, he shall pay to 
the lord ten shillings. 

ai. Of putting out an eye. 

If any person shall, in any way whatever, put 

out the eye of another person he shall pay to him a 

penalty of seventy shillings, English ; but if the 

sight shall be restored, then he shall pay half that 

sum. 

aa. Of reliefs. 

The relief of an Earl to the king consists of 
eight horses, of which four shall be saddled aud 
bridled ; and with them four coats of mail, four 
helmets, four lances, four bucklers, and four 
swords ; the other four horses are to be palfreys 
and post-horses, with bridles and head stalls. 
The relief of a baron is four horses, two of which 
shall be saddled and bridled ; and with them 
two coats of mail, two bucklers, two helmets, 
two lances and two swords. Of the other two 
horses, one shall be a palfrey, the other a post- 
horse, with bridles and head stalls. The relief 
of a vavassour to his liege lord, is a horse, such 
as was in possession of his father at the day of his 
death, a coat of mail, a helmet, a buckler, a lance 
and a sword. If perchance he shall not possess 
the same, and shall be unable to pay the same by 
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reason of having neither horse nor arms, then he 

shall be exempted on payment of one hundred 

shillings. The relief of a villein is the best 

beast of burden that he has, whether a horse, an 

ox or a cow ; the same shall belong to his lord. 

In the case of him who holds land at a yearly 

rent, his relief shall be the amount of one year's 

rent. 

33. Of producing Warranty. 

If any person shall lay claim to any live cattle 
as having been stolen from him, and shall give 
security and find sureties that he will prosecute 
his claim, then the person who has the property 
in his possession must produce his warranty. If 
he cannot do this, then he must produce his 
Heuvelborh ^ and his witnesses. If he can pro- 
duce neither warranty nor Heuvelborh, but has 
witnesses that he bought it in the king's market, 
though neither warranty nor pledge whether it 
was alive or dead, then he shall lose the chattel 
so claimed ; and by the simple oath of his wit- 
nesses and of himself he shall clear himself. 
But if he shall find neither warranty, pledge nor 
witnesses, then besides the matter claimed he 
shall pay his Were to his lord. This is the uni- 
versal law in all places, whether subject to the 

^ The one who guarantees. 
13 
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laws of the MerciaAs, the Danes, or the West 
Saxons. No one shall be compelled to produce 
his warranty before the claimant shall have pro- 
duced his pledge on the oaths of six men. In 
places under the Danish law, the property shall 
be placed in the hands of a third party, until the 
matter shall be decided. If the party can prove 
by three-fourths of his vicinage that the animal 
has been reared by himself, it shall be adjudged 
to him. Prom and after the time that, on this 
oath, the property has been adjudged to him, it 
cannot be withdrawn by him on trial in Eng- 
land. 

24. Of Murder. 

If any person shall kill a Prank by birth and 
the men of the hundred shall not take the mur- 
derer within a week, and bring him to justice to 
shew why he did so, they shall pay for the mur- 
der forty-seven marks. 

35. If a person lays claim to land against his 

lord. 

If any person shall wish to disprove any cove- 
nant as to the holding of any land against his 
lord, he shall be bound to disprove the same by 
his peers who hold by the same tenure, as by 
strangers he cannot possibly do so. 
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a6. If a person denies that he has said in Court 
that which is imputed to him. 

In every court, except in the king's presence, 
if it is imputed to any one that on trial he has 
said such and such a thing, and he denies that 
he has said so, if he cannot, by two intelligent 
men, who either heard or saw the same, disprove 
that he so said, he shall be bound by his word. 

27. Of the four royal roads. 

On the four royal roads, that is to say, Wateling- 
strete,^ Ermingstrete,^ Fosse,* and Ikeneldstrete,* 
whoever shall slay a man passing through the 
country, or shall commit an assault on him, the 
same is a breaker of the king's peace. 

^. If the thing stolen is found with the thief. 

On the land of whomsoever the thief is found 
with the thing stolen, the lord of the land, and 
the wife of the thief, shall have a moiety of the 
goods of the thief, and the claimant shall have 
his property stolen if he shall find it, besides the 
other moiety of the goods ; unless the thief be 
found on the lands of a person who has right of 

^ From Devonshire to Chester. 
' South of England to Carlisle. 

• From Caithness in Scotland. 

* From St. David's in Wales, to Tynemouth in Northum- 
berland. 
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Sach and Soch, in which case the wife shall lose 
her share, and the lord shall have the same. 

39. Of the keepers of the roads. 

For every hide in the hundred, four men shall 
be provided for street ward, from the feast of 
Saint Michael to the feast of Saint Martin. And 
the Guardereve, that is the head of the keepers, 
shall have thirty hides as compensation for his 
labour. If beasts shall trespass upon the places 
committed to their care, and they cannot show 
that they were driven thither by force or by 
shouts, they shall deliver up the same. 

30. Of cultivators of the land. 

Cultivators and tillers of the land must not be 
harassed beyond what is due and lawful; and 
lords are not to be allowed to remove the hus- 
bandmen from off the lands so long as they are 
able to render their due services. 

31. Of Serfs. 

Serfs must not depart from their lands, nor 
seek excuses by which to deprive their lords of 
their due services. If any one shall so depart, 
no person shall receive him, or his chattels ; nor 
shall he withhold him, but he shall make him 
return to his lord to whom his services are due. 
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3a. Of cultivating: the land. 

If the lords of the land shall not find fit and 
proper cultivators for their lands, then the jus- 
tices shall do so. 

S3* That no one shall withdraw his just services 

from his lord. 

No one shall withdraw his due services from 
his lord, on the ground of any remission which 
has been previously made gratuitously by the lord. 

34. That a pregnant woman shall not undergo 

punishment of death. 

If a woman shall be adjudged to die or to suffer 
mutilation of her limbs, and shall prove preg- 
nant, execution of the sentence shall be deferred 
till she has been delivered. 

35. Of those who die Intestate. 

If any man shall happen to die without making 
a will, in such case his children shall divide their 
paternal inheritance between them. * 

36. If a father finds his daughter in the act of 
adultery, or a son his father's wife. 

If a father finds his married daughter in his 
own house, or in that of his son-in-law, in the 
act of adultery, he is at liberty to slay the adult- 
erer. In like manner, if a son finds his mother 
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in the act of adulter)', during the life of his fether, 
he is at liberty to slay the adulterer. 

37. Of poisoning. 

If a man shall poison another he shall either be 
put to death, or sent into perpetual banishment. 

38. Of throwing goods overboard through fear of 

death. 

If any person in peril of the sea shall, through 
fear of death, throw the property of another into 
the sea for the purpose of lightening the ship, he 
shall clear himself by oath that he did the same 
for no other reason than fear of death. The prop- 
erty that remains in the ship shall be divided 
among all, according to the chattels of each. If 
any person shall act otherwise then he shall make 
good the property lost. 

39. No one shall suffer prejudice through the 

fault of another. 

If two or more shall be parceners of a property, 
and one of them shall, without the other or others, 
be impleaded, and shall by his folly or for any 
other reason lose the same, then the parceners 
shall not be damaged thereby ; because a matter 
that has been decided among other persons, ought 
not to prejudice others, especially if they were 
not present. 
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40. Of Judgrments and Judges. 

Judges are to use the utmost care and diligence 
that they so judge their neighbour, as they wish 
themselves to be judged by God when they say, 
'' forgive us our debts, even as we forgive the same 
to our debtors." He who shall give false judgment, 
or shall encourage injustice through. hatred, love, 
or money, shall pay a penalty of forty shillings to 
the king, unless he can excuse himself on the 
ground that he knew not how to give a better judg- 
ment ; and he shall lose his liberty as well, unless 
he shall redeem the same from the king. In places 
under the Danish law he shall pay his Lagslite.^ 

41. That no one shall be condemned to death for 

a trifling offence. 

We do forbid that a person shall be condemned 
to death for a trifling ofience. But for the cor- 
rection of the multitude, extreme punishment 
shall be inflicted according to the nature and ex- 
tent of the ofience. For that ought not for a 
trifling matter to be destroyed which God has 
made after His own image, and has redeemed 
with the price of His own blood. 

42. Christians are not to be sold out of the coun- 

try or to Pagans. 

We do also forbid that any one shall sell a 
^ Punisliment inflicted for breaking the law. 
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Christian into a foreign country, and especially 
among the infidels. For the greatest care ought 
to be taken that souls are not sold into damna- 
tion, for which Christ gave His life. 

43« Of those who refuse to take their trial. 

He who refuses to submit to just laws and a 
just trial, shstll pay a penalty to him to whom the 
same shall rightfully belong. If it is against the 
king, he shall pay six pounds ; if against an earl, 
forty shillings ; if it is in a hundred or in the court 
of any one who by virtue of his privilege holds the 
same, then thirty shillings English. In places 
under the Danish law, he who shall refuse to abide 
a just trial, shall pay the penalty of his lagslite. 

44. That no one shall lay a complaint before the 

king, unless there is a default in the 

hundred or county. 

No one shall lay a complaint before the king, 
unless there has been a miscarriage of justice in 
the court of the hundred or the county. 

45. That no one shall rashly make distraint. 

No one shall take a distress in a county or out 
of it unless he shall have three times demanded 
satisfaction in the court of the hundred or county. 
If on making the third demand he shall receive 
no answer, he may have recourse to the court of 
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the county, which shall name for him a fourth 
day. If even then satisfaction shall not be made 
to him, he shall receive license to levy distress 
for himself, far and near. 

46. That no one shall buy anything without 

witnesses. 

No one shall buy anjrthing, whether alive or 
dead, to the value of fourpence, without four wit- 
nesses either from a borough or a vill in the coun- 
try. If claim shall afterward be made by any per- 
son, and he shall have neither witnesses nor war- 
ranty, then he shall restore the property, and pay a 
penalty to the person to whom by right it belongs. 
If he has witnesses, they are to view the property 
three times, and on the fourth occasion he is either 
to disprove the claim or to lose the propeity. 

47. Of proof against witnesses. 

It seems absurd and contrary to law that proof 
should be made against witnesses, who know the 
property claimed ; and proof shall not be admit- 
ted before a stated time, the sixth month from 
the time since the thing claimed has been stolen. 

48. Of a person charged, who does not appear 

when summoned. 

If any person of bad character, and charged 
with breaking the laws, shall not make his ap- 
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pearance after being three times summoned, on 
the fourth day the summoners shall shew his 
three defaults, and he shall once more have a 
summons to find sureties and obey justice. If 
even then he shall not appear, he shall be judged, 
whether living or dead, and there shall be taken 
whatever he has, and after the chattels are re- 
stored to the claimants, the lord and the hun- 
dred shall equally divide the residue between 
themselves. And if any one of his friends shall 
offer to use force against the execution of this 
enactment he shall pay a penalty of six pounds 
to the king. The thief shall also be catight, and 
no one shall have power to harbour him, or to 
guarantee to him his life ; nor shall he any longer 
be enabled to recover anything by trial in court. 

49. That no one shall entertain a stranger for 

more than three nights. 

No one shall entertain a stranger for more 
than three nights, unless a person who is his 
friend shall have given him a recommendation ; 
and no one shall permit a person, after he is 
accused, to leave his home. 

50. That no one shall allow a thief to escape. 

If a person meets a thief, and, without outcry 
raised, lets him escape, he shall pay a penalty 
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according to the value set on the thief, unless 
he shall prove on oath that he did not know him 
to be a thief. 

51. Of those who do not pursue on hue and cry 

raised. 

He who, on hearing hue and cry raised, shall 
neglect to pursue, shall, for his neglect, pay a 
fine to the king, unless he can clear himself by 
oath. 

53, Of one accused in the court of the hundred. 

If a person shall be accused in the hundred 
court, and charged by four men, he shall clear 
himself on the oaths of twelve men. 

53. That the lord shall hold his servants in Prank- 
pledge. 

All lords who have servants are to be their 
sureties, that if they are accused they will pro- 
duce them for trial in the hundred court; and if 
any person, after being accused, shall take to 
flight, the lord shall pay his Were, and if it shall 
be charged that through him he made his escape 
he shall either clear himself on the oaths of six 
men, or pay a penalty to the king ; and the per- 
son who has so taken to flight shall be outlawed. 
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CHARTER OF KING HENRY L 



H 



\ J ENRY by the grace of God king of Eng- 
land, to Hugh de Boclande justiciary of 
England, and all his faithful subjects, as 
well French as English, in Hertfordshire, greet- 
ing: 

Know that I, by the Lord's mercy, have been 
crowned king by common consent of the barons 
of the kingdom of England ; and because the 
kingdom has been oppressed by unjust exactions, 
I, out of respect to God and the love which I 
feel toward you, in the first place, constitute the 
holy Church of God a free Church, so that I 
will not sell it, nor farm it out, nor will I, on the 
death of any archbishop, bishop or abbot, take 
anything from the domain of the church or its 
people, until his successor takes his place. And i 
I from this time do away with all the evil prac- *. 
tices by which the kingdom of England is now ] 
unjustly oppressed, and these evil practices I j 
7 ^^ here in part mention.! If any baron, earl, or 
other subject of mine, who holds possession from 
me, shall die, his heir shall not redeem his land. 
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as was the custom in my father's time, but shall 
pay a just and lawful relief for the same j and in 
like manner, too, the dependants of my barons 
shall pay a like relief for their land to their 
lords.! And if any baron or other subject of | "^\ 
mine 'shall wish to give his daughter, his sister, 
his niece, or other female relative, in marriage, 
let him ask my permission on the matter ; but I 
will not take any of his property for granting my 
permission, nor will I forbid his giving her in 
marriage except he wishes to give her to an 
enemy of mine y and if on the death of a baron, 
or other subject of mine, the daughter is left 
heiress, I, by the advice of my barons, will give 
her in marriage together with her land y and if 
on the death of a husband the wife is surviving 
and is childless, she shall have her dowry for a 
marriage portion, and I will not give her away 
to another husband unless with her consent/ 
but if a wife survives, having children, she shall [ L^) 
have her dowry as a marriage portion, as long as 
she shall keep herself according to law, and I 
will not give her to a husband unless with her 
consent; and the guardian of the children's land 
shall be either the wife or some other nearer re- 
lation who ought more rightly to be so ; and I 
enjoin on my barons to act in the same way to- 
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wards the sons and daughters and wives of their 
dependants.^ Moreover the cx)mmon monetage, 
as taken throughout the cities and counties, such 
as was not in use in King Edward's time, is 
hereby forbidden; and if any one, whether a 
coiner or any other person, be taken with false 
money, let strict justice be done to him for it. 
/ ) ( All pleas and all debts which were due to the king 

^ my brother, I forgive, except my farms, and those 

debts which were contracted for the inheritances 
of others, or for those things which more justly 
belong to others. And if any one shall have coven- 
anted anything for his inheritance, I forgive it, 
and all reliefs which were contracted for just in- 

( ^ J i heritances. I And if any baron or subject of mine 
shall be ill, I hereby ratify all such disposition as 
he shall have made of his money ; but if through 
service in war, or sickness, he shall have made 
no disposition of his money, his wife, or children, 
or parents, and legitimate dependants, shall dis- 
tribute it for the good of his soul, as shall seem 
\ )^^ best to them, (if any baron or other subject of 
mine shall have made forfeiture he shall not give 
bail to save his money, as was done in the time 
of my father and brother, but according to the 
degree of the forfeiture; nor shall he make 
amends for his fault as he did in the time of my 
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father or of my other ancestors ; and if any one 
shall be convicted of treason or other crime, his 
punishment shall be according to his fault. (I 7 ) 

forgive all murders committed previous to the 
day on which I was crowned king ; but those 
which have been since committed shall be justly 
punished according to the law of King Edward- 
(By the common advice of my barons I have re- (fi) 

tained the forests in my possession as my father 
held them. /AH knights, moreover, who hold \ h ) 

their lands by service are hereby allowed to have 

% their domains free from all amercements and 
from all peculiar service, that as they are thus 
relieved from a great burden, they may provide 

• themselves properly with horses and arms, so 
that they may be fit and ready for my service 
and for the defence of my kingdom. [ I bestow f ji 

confirmed peace in all my kingdom, and I order it 
to be preserved from henceforth./ 1 restore to you / 

the law of King Edward, with the amendments 
which my father, by the advice of his barons, 
made in it. / If any one has taken any thing of 
mine, or of any one else's property, since the 
death of my brother king William, let it all be 
soon restored without alteration ; and if any one 
shall retain anything of it he shall, on being dis- 
covered, atone to me for it heavily. Witness 
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Maurice bishop of London, William elect of 
Winchester, Gerard of Hereford, earl Henry, 
earl Simon, earl Walter GiflFord, Robert de Mont- 
fort, Roger Bigod and many others. 
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STEPHEN'S CHARTER** 



STEPHEN, by the grace of God, King of 
England, to the Justiciaries, SheriflFs, Bar- 
ons, and all his ofl&cers and faithful sub- 
jects, French and English, Greeting. Know ye 
that I have granted, and by this present Charter 
have confirmed, to all my Barons and people of 
England, all the liberties and good laws and cus- 
toms, which Henry, my uncle, gave and granted 
to them, which were had in the time of King 
Edward. Wherefore, I will, and strictly com- 
mand, that they have and hold all those good 
laws and liberties of me and of my heirs, for 
them and for their heirs, freely, fully, and 
securely, and prohibit any one to cause any 
molestation or impediment upon them, — upon 
my forfeiture. Witnessed by William Martel at 
London. 

1 This charter is without date, and we have no knowle<1ge 
which would aid us in approximating one. 

14 
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CHARTER GRANTED BY HENRY IL 



HENRY, by the grace of God, King of Eng- 
land, Duke of Normandy and Acquitaine, 
and Earl of Anjou, to his Barons and 
faithful subjects in France and England, Greet- 
ing. Know ye, that for the honour of God and 
the Holy Church, and for the general amend- 
ment of all my kingdom, I have granted and re- 
stored, and by my present Charter, have confirmed 
to God and the Holy Church, and to all Earls 
and Barons, and to all my tenants, all the cus- 
toms which Henry, my grandfather, gave and 
granted to them. In like manner also, all evil 
customs which he abolished and remitted, I grant 
to be remitted and abolished for me and my 
heirs. Wherefore I will, and do strictly com- 
mand, that the Holy Church and all Earls and 
Barons, and all my tenants, do have and hold all 
their usages, gifts, liberties, and free customs, 
freely and quietly, safely, peacefully, and entirely, 
of me and my heirs, to them and their heirs, as 
freely, fully, and securely in all things, as King 
Henry, my grandfather, gave and granted to 
them, and confirmed to them by his charter. 
Witnessed by Richard de Lucy. 
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THE CHARTER OF KING JOHN; 

ft 

That Ecclesiastical Elections shall be Frbb 

Throughout England. 

JOHN, by the Grace of God, King of England, 
lyord of Ireland, Duke of Normandy and 
Acquitaine, and Earl of Anjou, to tlie Arch- 
bishops, Bishops, Earls, Barons, Knights, Bailiffs, 
and all who shall see or hear these letters : Greet- 
ing. For as much as between us and our rever- 
end fathers, Stephen (Langton), Archbishop of 
Canterbury, Primate of all England, and Cardi- 
nal of the Holy Roman Church, William (de St. 
Maria), of London, Eustace of Ely, Giles (de 
Braose), of Hereford, Joceline of Bath and Glas- 
tonbury, and Hugh (Wallys) of Lincoln, Bishops; 
at the time of their taking oflF the Sentence of 
Interdict, it was by the grace of God fully, purely, 
and spontaneously, covenanted on both sides, that 
we should not only make them satisfaction as far 
as we might according to God ; but also that we 
should forever provide for the health and benefit 
of the Church of England. From henceforth, 
therefore, it shall be, that whatever customs have 
been observed in the Church of England, in the 
time of us and our predecessors until now, and 
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whatever rights we unto this time have claimed 
in the elections in any of her Prelates soever, we 
at their petitions, for the health of our own soul, * 
and for the souls of our predecessors and succes- 
sors of this kingdom of England, have freely, 
truly, and voluntarily granted and ordained, by 
the common consent of our Barons, and by this 
our present Charter we have confirmed, that for 
the future, in all and every of the churches and 
monasteries, cathedrals and convents, through- 
out our kingdom of England, there shall be 
freedom in all elections whatsoever, both oi 
greater and lesser Prelates ; saving to us and our 
heirs the custody of those vacant churches and 
monasteries which are belonging to us. We 
promise, also, that none shall hinder them, nor 
shall any impediment be permitted by us nor 
will we procure any question; but in all and 
every of the said churches and monasteries, after 
that they have become vacant of Prelates the 
electors shall be free to set apart their pastors 
whensoever they will : so that they first petition 
us and our heirs for leave to elect, which we will 
neither deny nor defer. And if, perchance, we 
should depart from this, or deny or defer our 
license, the electors shall nevertheless proceed to 
make their canonical election ; and in the same 
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manner after making their election, they shall 
require our consent to it, which, in like manner, 
we will not refuse, unless we have any reason- 
able purpose or lawful pi oof, by reason of which 
we ought not to consent. Wherefore we will and 
do strictly command, that nothing shall be pre- 
sumed to be made or done against the vacant 
churches and monasteries contrary to this our 
grant and ordinance in anything; and if anything 
should ever be so brought by the course of time, 
it shall incur the malediction of Almighty God, 
and of ourselves. Witnesses to this, P(eter de 
Rupibus,) Bishop of Winchester, William Mar- 
shall, Earl of Pembroke, William, Earl of War- 
ren, R(anulph de Meschines,) Earl of Chester, 
S(aher de Quincy,) Earl of Winchester, Geoffrey 
de Mandeville, Earl of Essex and Gloucester, 
William Earl of Ferrars, William Brewere, War- 
ine Pitz Gerald, William de Cantilupe, Hugh de 
Nevile, Roger de Vere, William de HuntingiGield. 
Given at the New Temple, by the hand of Mas- 
ter Robert de Marsh, our Chancellor, the fifteenth 
day of January, in the sixteenth year of our reign. 
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THE GREAT CHARTER OF LIBERTIES. 

(This is the charter which was presented to king John by 
Pembroke and Langton, before the meeting of the barons at 
Runnymede, and which John, with many oaths, refused to 
grant. It was the 49th section of these articles that particu- 
larly angered John. See pages 149 and 150.) 

THESE are the particulars of what the barons 
petition, and our lord the king grants: 
I. After the death of an Ancestor, the 
Heir of full age shall have his inheritance by the 
ancient Relief, as expressed in the Charter. 

2. An Heir who is under age, and who is in 
guardianship, when he comes to age shall have 
his inheritance without Relief or Fine. 

3. The Keeper of an Heir's land shall take 
only reasonable issues, customs, and services, 
without destruction or waste of the men or goods; 
and if the Keeper of such land shall make de- 
struction or waste, he shall be dismissed from 
that guardianship ; and the Keeper shall main- 
tain the houses, parks, fish ponds, mills, and 
other things which belong to the land, or to the 
rents thereof : and that Heirs shall be married 
without disparagement, so that it be by the ad- 
vice of them that are nearest of kin. 
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4. No Widow shall give anything for her 
Dower or Marriage, after the decease of her hus- 
band ; but she may remain within his house for 
forty days after his death ; and within that term 
they shall be assigned her, and she shall have in 
the same place her Dower, and her Marriage- 
portion, and her Inheritance. 

5. The King nor his Bailiffs shall not seize 
upon any land for debt, while there are sufficient 
goods of the Debtor's ; nor shall the Securities of 
a Debtor be distressed, so long as the principal 
Debtor be solvent : but if the principal Debtor 
fail in payment, the Securities, if they be willing, 
shall have the lands of the Debtor until they shall 
be repaid ; unless the principal Debtor can show 
himself to be acquitted thereof from the Securi- 
ties, 

6. The King shall not grant to any of his 
Barons, that he shall take aid of his freemen, 
unless it be for the redeeming of his own body, 
for the making of his eldest son a Knight, and 
once for marrying his eldest daughter ; and this 
shall be done by a reasonable aid. 

7. No one shall do more service for a Knight' s- 
fee than that which is due from thence. 

8. That Common Pleas shall not follow the 
Court of our Lord the King, but shall be assigned 
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to any certain place ; and that recognitions shall 
be taken in their same counties in this manner : 
That the King shall send two Justiciaries four 
times in the year, who, with four Knights of the 
same County, elected by the people thereof, shall 
hold Assizes of Novel Disseisin, Morte d'Ances- 
tre, and Last Presentation ; nor shall any be sum- 
moned for this, unless fliey be Jurors, or of the 
two parties. 

9. That a Free-man shall be amerc^ for a 
small fault according to the degree of the fault ; 
and for a greater crime according to its magni- 
tude, saving to him his Contenement ; a Villain 
also shall be amerced in the same manner, saving 
his Wainage ; and a Merchant in the same man- 
ner, saving his Merchandise; by the oath of faith- 
ful men of the neighborhood. 

10. That a Clerk shall be fined according to 
his lay-fee in the manner aforesaid, and not ac- 
cording to his Ecclesiastical benefice. 

1 1. No Town shall be amerced for the making 
of bridges for river's banks, unless they shall of 
right have been anciently accustomed to do so. 

12. That the Measure of Corn, Wine, the 
breadth of cloth, and other things be amended ; 
and the same of Weights. 

13. That the Assizes of Novel Disseisin and 
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Morte d'Ancestre be shortened, and made like to 
other Assizes. 

14. That no SheriflF shall of himself enter into 
Pleas belonging to the Crown, without the 
Crown's authority ; and that Counties and Hun- 
dreds shall be at the Ancient Perrae without in- 
crease, unless they be the Manors of our Lord 
the King. 

15. If any who hold of the King shall die, al- 
though a SheriflF or other Ofl&cer of the King 
shall seize and register his goods by the view of 
lawful men, yet nothing shall be removed until 
it be fully known if he owed anything, and his 
debts to our lyord the King shall be cleared ; then 
when the whole of the King's debts are paid, the 
remainder shall be given up to his executors, to 
do according to the will of the deceased ; and if 
he should not owe anything to the King, all the 
goods of the deceased shall be restored. 

16. If any Free-man shall die intestate, his 
goods shall be distributed by his nearest of kin- 
dred and his friends, and by the view of the 
Church. 

1 7. No Widow shall be obliged to marry while 
she is willing to live without an husband ; so 
that she will give security that she will not 
marry without the consent of the King, if she 
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hold of the King, or that of the Lord of whom 
she does hold. 

1 8. No Constable nor other Officer shall take 
corn or other goods, unless he shall presently 
render payment; or unless he can have respite 
by the will of the sellor. 

19. No Constable can distrain any Knight to 
give money for Castle-guard, if he be willing to 
keep it in his own Person, or by any other true 
man, if he shall not be able to do so by any 
reasonable cause ; and if the King shall have sent 
him into the Army, he shall be free from Castle- 
guard for that space of time. 

20. No Sheriff nor Bailiff of the King nor any 
other, shall take horses or carts of any Free-man, 
for carriage, unless it be by his own will. 

21. Neither the King nor his Bailiffs shall 
take another man's timber for castles or for any 
other uses, unless it be by the will of him to 
whom the timber was belonging. 

22. The King shall not hold the lands of them 
that have been convicted of felony, more than 
one year and one day, and then he shall give 
them up to the lord of the fee. 

23. That all Wears for the time to come shall 
be destroyed in the Rivers of Thames and Med- 
way, and thoughout all England. 
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24. No Writ, called Precipe^ shall for the fu- 

m 

ture be granted to any one of any tenement, 
^whereby a Free man may lose his cause. 

25. If any one have been dispossessed or de- 
prived by the King, without judgment, of his 
lands, his liberties or his rights, they shall im- 
mediately be restored; and if any contention 
should arise upon that subject, then shall it be 
decided by the judgment of twenty-five Barons ; 
and that those who were Disseised by the Kings, 
our Father or our Brother, shall have right with- 
out delay according to the judgment of their 
Peers in the King's Courts ; and if the King 
oweth anything he shall have until the common 
term of the Crusaders, and then the Archbishop 
and Bishops shall cause justice to be done, and a 
certain day to be named for the debt being 
cleared. 

26. Not anything shall be given for a Writ of 
Inquisition of life or limb, but it shall be granted 
freely without price and not be denied. 

27. If any hold of the King by Fee-farm, by 
Socage, or by Burgage, and of another by Knight's- 
service, our Lord the King shall not have the 
custody of the other's Knight' s-fee, by reason of 
the Socage or Burgage, nor will we hold the 
custody of the Burgage, Socage or Fee-farm; 
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and that a Free-man shall not lose his Knight' s- 
fee by reason of Petit-Sergeantry, such as of 
them that hold another tenement by giving for 
it knives, arrows or the like. 

28. No BailiflF can put any one to his Law upon 
his single accusation, without sufficient witnesses. 

29. No Free-man's body shall be taken, nor 
imprisoned, nor disseised, nor outlawed, nor 
banished, nor in any ways be damaged; nor shall 
the King send him to prison by force, excepting 
by the judgment of his Peers and by the Law of 
the land. 

30. No right shall be sold, delayed or denied. 

31. That Merchants shall have safety to go 
and come, buy and sell, without any evil tolls, 
but by ancient and honest customs. 

^ 32. No Scutage nor aid shall be imposed on 
• the Kingdom, excepting by the Common Coun- 
cil of the Kingdom ; unless it be to redeem the 
King's body, to make his eldest son a Knight, 
and once to marry his eldest daughter, and that 
to be a reasonable aid; and in like manner shall 
it be concerning the taillage and aids of the City 
of London ; and of other Cities which from this 
time shall have their liberties; and that the City 
of London shall fully have all its liberties and 
free customs, as well by water as by land. 
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33. That it shall be lawful for any one to go 
out of the Kingdom and return again, saving his 
allegiance to our Lord the King, unless in time 
of war, by some short space for the common ben- 
efit of the Kingdom. 

34. If any one have borrowed anything of the 
Jews more or less, and shall die before they have 
cleared that debt, there shall be no interest paid 
for that debt so long as the Heir is under age, of 
whomsoever he may hold ; and if the debt shall 
fall into the King's hands, the King shall take 
only the chattel, which is contained in the charter. 

35. If any one die indebted to the Jews, his 
wife shall have her Dower, and if he shall liave 
left children, they shall have necessaries provided 
for them according to his tenement, and out of 
the residue the debt shall be paid, saving the ser- 
vice of the I/ords. In like manner shall it be 
with other debts, and that guardians of land shall 
give to the Heir when he shall come to full age, 
his land stocked according to what the same can 
reasonably bear, and the land shall require, with 
ploughs and carriages. 

36. If any man hold of us any Escheat, such 
as the Honour of Wallingford, Nottingham, Bo- 
logne, or Lancaster, or of any other Escheats 
which are in the King's hands and are Baronies, 
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iind dies, his Heir shall not give any other Relief 
nor do to the King any other service than he 
would do to the Baron ; and that the King shall 
hold it in the same manner as if the Baron held it. 

37. That Fines which are made for Dowers, 
the Marriages of Heirs, and unjust amerciaments 
against the law of the Land, shall be either en- 
tirely forgiven, or else left to. be decided by the 
judgment of the twenty-five Barons, or by the 
decision of the greater part of them, with one 
Archbishop and others whom he shall be willing 
to call with him : but so, that if any one or any 
of the twenty-five shall be concerned in the cause, 
they shall be removed, and others be substituted in 
their places by the remainder of the twenty-five 

38. That the Hostages and engagements which 
were given to the King as security, shall be de- 
livered up. 

39. That they who dwell without the Forest ^ 
shall not appear before the Justiciaries of the 
Forests upon a common summons, unless they 
are impleaded or are securities ; and that irregu- 
lar customs of Forests and of Foresters, and War- 
renners, and SheriiBFs, and Keepers of Rivers, shall 
be amended by twelve Knights of the same Shire 
who ought to be elected by true men of the same 
Shire. 
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40. That the King shall remove from his Baili- 
wicks the relations and all the followers of Gerard 
de Athyes, so that for the future they shall not 
hold a Bailiwick ; — they are namely, Engelard, 
Andrew, Peter, and Gyon de Chancell, Gyon de 
Cygony, Matthew de Martin, and his brother, and 
Walter his nephew, and Phillip Mark. 

41. That the King shall remove all foreign 
Knights, Stipendiaries, Crossbowmen, Infringers, 
and Servitors who came with horses and arms to 
the injury of the Kingdom. 

42. That the King shall make Justiciaries, 
SheriflFs, and Bailiflfs of such as know the Law of 
the Land, and are disposed duly to observe it. 

43. That Barons who have founded Abbeys, 
and hold them by Charters from the King, or by 
ancient tenure, shall have the custody of them 
when they shall be vacant. 

44. If the King have disseised or dispossessed 1 
the Welsh of lands or liberties, or other things | 
in England or in Wales, they shall immediately • 
without plea be restored ; and if they were dis- , 
seised or dispossessed of their English tenements 
by the King's father or brother, without judg- 
ment of their Peers, he shall without delay do 
them justice according the manner of justice in 
England; — for their English tenements accord- 
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ing to the English Law, for their Welsh tene- 
ments according to the Law of Wales, and for 
tenements in the Marches according to the La^w 
of the Marches : — the same shall the Welsh do to 
the King and to his subjects. 

45. That the King shall give up the son of 
Llewellyn; and moreover all the Hostages of 
Wales, and the engagements which they have 
entered into for the security of the peace. 

46. That the King shall treat with the King 
of Scotts on the restoring of his Hostages, and 
his rights and liberties, according to the same 
form as he shall do with the Barons of England, 
unless it ought to be otherwise by the engage- 
ments which the King Hath entered into, and 
this shall be decided by the judgment of the 
Archbishop, and others, whom he shall think 
proper to call with him. 

47. And all Forests which have been aflForested 
by the King in his time shall be disforested, and 
the same shall be done with rivers which have 
been fenced by the King Himself. 

48. All the aforesaid customs and liberties 
which the King Hath conceded, are to be holden 
in the Kingdom as much as belongs to him ; 
therefore all his subjects of the realm, as well 
Ecclesiastics as Laity, shall observe them inas- 
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much as they are concerned from themselves 
towards their dependants. 

49. This is the form of the security for the df $/t 
observance of the peace and liberties between the 
King and the Kingdom. That the Barons may 
elect twenty-five Barons of the Kingdom, whom 
they will, who shall take care with all their 
might to hold and observe, and cause to be ob- 
served, the peace and liberties which our Lord 
the King hath conceded, and by his Charter 
hath confirmed; so that, namely, if the King or 
the Justiciaries or Bailiffs of the King, or any of 
his Ministers shall in any case fail in the per- 
formance of them towards any person, or shall 
break through these Articles of peace and secu- 
rity, and the offence be notified to four Barons 
of the aforesaid five and twenty, they, the four 
Barons, shall go to our Lord the King, or to his 
Justiciary, if the King shall be out of the King- 
dom, and laying open the grievance, shall petition 
to have it redressed without delay ; and if the 
King shall not amend it, or his Justiciary shall 
not amend it for him, if the King shall be out of 
his Kingdom, within a reasonable time deter- 
mined upon in the aforesaid Charter, the four 
Barons shall refer the case to the remainder of 
the twenty-five, and they — the twenty-five—- with 

15 
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the whole community of the land, shall distrain 
and distress the King by all the means which 
they can ; that is to say, by taking his Castles, 
Lands, Possessions, and in every other manner 
which they can, until amendment shall be made 
according to their decision, saving the persons 
of the King and Queen and of their Children, 
and when the grievance shall be redressed they 
shall obey our Lord the King as before; and 
whosoever of the Kingdom is willing may swear 
to obey the orders of the aforesaid five and 
twenty Barons, and harass the King with them 
to the extent of his power, and the King shall 
give public and free leave to any to swear to 
them that are willing to swear ; and he shall not 
prohibit any from swearing; also, all those of 
the land who of themselves and of their own ac- 
cord will not swear to join with the five and 
twenty Barons, to distrain and distress the King, 
the King shall make them swear to the same 
such as is aforesaid, by his command. Also, if 
any of the aforesaid five and twenty Barons shall 
die or remove from the land, or by any other way 
be prevented from putting the things aforesaid 
into execution, the five and twenty may elect 
another in his place, by their own decision, who 
shall be sworn in a similar way with the rest. 
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A.lso in all things that are committed to the 
charge of these five and twenty Barons; if, when 
tliey be all assembled, and between themselves 
tliey should disagree upon anything, or some of 
them when called cannot or will not come, what- 
ever be agreed upon by the greater part, shall be 
as firm and valid as if all the five and twenty had 
given their consent ; and the aforesaid five and 
twenty shall swear that all the aforesaid they 
will faithfully observe, and will cause to be ob- 
served, with their whole power. Moreover the 
King shall make them secure by the engage- 
ments of the Archbishops and bishops, and of 
Master Pandulph, that he will not procure from 
our I/>rd the Pope, anything by which any part 
of this" covenant shall be revoked or lessened, 
and if any such thing be obtained, let it be con- 
sidered as null and void. 
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MAGNA CHARTA, 

Or, Thb Great Charter of King John, Granted 

June 15TH, a.d. 1215. 

JOHN, by the Grace of God, King of England, 
Lord of Ireland, Duke of Normandy and 
Acquitaine, and Earl of Anjou, to his Arch- 
bishops, Bishops, Abbots, Earls, Barons, Justi- 
ciaries, Foresters, Sheriflfs, Governors, Officers, 
and to all BailiflFs, and his faiftiful subjects, — 
Greeting. Know ye, that We, in the presence 
of God, and for the salvation of our own soul, 
and of the souls of all our ancestors, and of our 
heirs, to the honour of God, and the exaltation 
of the Holy Church and amendment of our King- 
dom, by the counsel of our venerable fathers, 
Stephen, Archbishop of Canterbury, Primate of 
all England, and Cardinal of the Holy Roman 
Church, Henry, Archbishop of Dublin, William 
of London, Peter of Winchester, Joceline of 
Bath and Glastonbury, Hugh of Lincoln, Walter 
of Worcester, William of Coventry, and Benedict 
of Rochester, Bishops; Master Pandulph, our 
Lord the Pope's Subdeacon and familiar, Brother 
Almeric, Master of the Knights-Templars in 
England, and of these noble persons, William 
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Mareschal Earl of Pembroke, William Earl of 
Salisbury, William Earl of Warren, William 
Earl of Arundel, Alan de Galloway Constable of 
Scotland, Warin Fitz-Gerald, Hubert de Burgh 
Seneschal of Poictou, Peter Pitz-Herbert, Hugh 
de Nevil, Matthew Fitz-Herbert, Thomas Bas- 
set, Alan Basset, Philip de Albiniac, Robert de 
Roppel, John Mareschall, John Fitz-Hugh, and 
others our liegemen ; have in the first place 
granted to God, and by this our present Charter, 
have confirmed, for us and our heirs forever : — 

I. That the English Church shall be free, and , 
shall have her whole rights and her liberties in- 
violable ; and we will this to be observed in such 
a manner, that it may appear from thence, that 
the freedom of elections, which was reputed 
most requisite to the English Church, which we 
granted, and by our Charter confirmed, and ob- 
tained the Confirmation of the same, from our 
I/ord Pope Innocent the Third, before the rup- 
ture between us and our Barons, was of our own 
free will ; which Charter we shall observe, and 
we will it to be observed with good faith, by our 
heirs forever. 

We have also granted to all the freemen of / 
our Kingdom, for us and our heirs forever, all 
the underwritten Liberties, to be enjoyed and I 
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held by them and by their heirs, from ns and 
from our heirs. 

2. If any of our Barls or Barons, or others who 
hold of us in chief by military service, shall die, 
and at his death his heir shall be of frill age, and 
shall owe a relief, he shall have his inheritance 
by the ancient relief; that is to say, the heir or 
heirs of an Earl, a whole Earl's Barony for one 
hundred pounds; the heir or heirs of a Baron, for 
a whole Barony, by one hundred pounds; the 
heir or heirs of a Knight, for a whole Knight's 
fee, by one hundred shillings at most; and he 
who owes less, shall give less, according to the 
ancient custom of fees. — 

3. But if the heir of any such be under age, 
and in wardship, when he comes to age he shall 
have his inheritance without relief and without 
fine. 

4. The warden of the land of such heir who 
shall be under age, shall not take from the lands 
of the heir any but reasonable issues, and reason- 
able customs, and reasonable services, and that 
without destruction and waste of the men or 
goods, and if we commit the custody of any such 
lands to a Sheriff, or any other person who is 
bound to us for the issues of them, and he shall 
make destruction or waste upon the ward -lands, 
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we will recover damages from him, and the lands 
shall be committed to two lawful and discreet 
inen of that fee, who shall answer for the issues 
to us, or to him to whom we have assigned them. 
And if we shall give or sell to any one the cus- 
tody of any such lands, and he shall make de- 
struction or waste upon them, he' shall lose the 
custody ; and it shall be committed to two lawful 
and discreet men of that fee, who shall answer 
to us in like manner as it is said before. 

5. But the warden, as long as he hath the cus- 
tody of the lands, shall keep up and maintain the 
houses, parks, warrens, ponds, mills, and other 
things belonging to them, out of their issues ; 
and shall restore to the heir when he comes of 
full age his whole estate, provided with ploughs 
and other implements of husbandry, according 
as the time of Wainage shall require, and the 
issues of the lands can reasonably aflford. 

6. Heirs shall be married without disparage- 
ment, so that before the marriage be contracted 
it shall be notified to the relations of the heir by 
consanguinity. 

7. A widow after the death of her husband 
shall immediately, and without difficulty, have 
her marriage and her inheritance ; nor shall she 
give anything for her dower, or for her marriage. 
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or for her inheritance, which her husband and 
she held at the day of his death ; and she may 
remain in her husband's house forty days after 
his death, within which time her dower shall be 
assigned. 

8. No widow shall be distrained to marry her- 
self, while she is willing to live without a hus- 
band; but yet she shall give security that she 
will not marry herself without our consent, if she 
hold of us, or without the consent of the lord of 
whom she does hold, if she hold of another. 

9. Neither we, nor our Bailiffs, will seize any 
land or rent for any debt, while the chattels of 
the debtor are sufficient for the payment of the 
debt ; nor shall the sureties of the debtor be dis- 
trained, while the principal debtor is able to pay 
the debt ; and if the principal debtor fail in pay- 
ment of the debt, not having wherewith to dis- 
charge it, the sureties shall answer for the debt; 
and if they be willing, they shall have the lands 
and rents of the debtor, until satisfaction be made 
to them for the debt which they had before paid 
for him, 'unless the principal debtor can shew 
himself acquitted thereof against the said sure- 
ties. 

10. If any one hath borrowed anything from 
the jews, more or less, and die before that debt 
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be paid, the debt shall pay no interest so long as 
the heir shall be under age, of whomsoever he 
may hold ; and if that debt shall fall into our 
hands, we will not take anything except the chat- 
tel contained in the bond. 

1 1 . And if any oneshall die indebted to the jews, 
his wife shall have her dower and shall pay noth- 
ing of that debt ; and if children of the deceased 
shall remain who are under age, necessaries shall 
be provided for them, according to the tenement 
which belonged to the deceased : and out of the 
residue the debt shall be paid, saving the rights of 
the lords (of whom the lands are held). In like man- 
ner let it be with debts owing to others than jews. 

12. No scutage nor aid shall be imposed in our , 
kingdom, unless by the common council of our / 
kingdom; excepting to redeem our person, to 
make our eldest son a knight, and once to marry 
our eldest daughter, and not for these, unless a 
reasonable aid shall be demanded. 

13. In like manner let it be concerning the 
aids of the City of London. And the City of 
London shall have all it's ancient liberties, and i 
it's free customs, as well by land as by water. | 
Furthermore, we will and grant that all other 
Cities, Burghs, and Towns, and Ports, should 
have all their liberties and free customs. 



1 
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14. And also to have the common council of 
the kingdom, to assess and aid, otherwise than in 
the three cases aforesaid: and for the assessing of 
scutages, we will cause to be summoned the Arch- 
bishops, Bishops, Abbots, Earls, and great Barons, 
individually by our letters. And besides, we will 
cause to be summoned in general by our SheriflFs 
and Bailiffs, all those who hold of us in chief, at a 
certain day, that is to say at the distance of forty- 
days (before their meeting), at the least, and to a 
certain place ; and in all the letters of summons, 
we will express the cause of the summons; and the 
summons being thus made, the business shall pro- 
ceed on the day appointed, according to the coun- 
sel of those who shall be present, although all 
who have been summoned have not come. 

15. We will not give leave to any one, for the 
future, to take an aid of his own free men, ex- 
cept for redeeming his own body, and for making 
his eldest son a knight, and for marrying once 
his eldest daughter ; and not that unless it be a 
reasonable aid. 

16. None shall be distrained to do more service 
for a Knight's fee, nor for any other free tene- 
ment, than what is due from thence. 

17. Common Pleas shall not follow our Court, 
but shall be held in any certain place. 
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18. Trials upon the Writs of Novel Disseisin, 
of Mort d'Ancestre (death of the ancestor), and 
Darrien Presentment (last presentation) shall not 
be taken but in their proper counties, and in this 
manner : — We, or our Chief Justiciary, if we are 
out of the kingdom, will send two Justiciaries 
into each county, four times in the year, who, 
with four Knights of each county, chosen by the 
county, shall hold the aforesaid assizes, within 
the county on the day, and at the place appointed. 

19. And if the aforesaid assizes cannot be taken 
on the day of the county-court, let as many 
knights and freeholders, of those who were pres- 
ent at the county-court remain behind, as shall 
be sufficient to do justice, according to the great 
or less importance of the business. 

20. A free man shall not be amerced for a small 
offence, bu,t only according to the degree of the 
offence ; and for a great delinquency, according 
to the magpaitude of the delinquency, saving his 
contenement: a Merchant shall be amerced in 
the same manner, saving his merchandise, and a 
villain shall be amerced after the same manner, 
saving to him his Wainage, if he shall fall into 
our mercy ; and none of the aforesaid amercia- 
ments shall be assessed, but by the oath of honest 
men of the vicinage. 
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21. Earls and Barons shall not be amerced but 
by their Peers, and that only according to the 
degree of their delinquency. 

22. No Clerk shall be amerced for his lay- 
tenement, but according to the manner of the 
others as aforesaid, and not according to the 
quantity of his ecclesiastical benefice. 

23. Neither a town nor any person shall be 
distrained to build bridges or embankments, ex- 
cepting those which anciently and of right are 
bound to do it. 

24. No Sheriff, Constable, Coroners, nor other 
of our Bailiffs shall hold pleas of our crown. 

25. All Counties, and Hundreds, Trethings 
and Wapon takes shall be at the ancient rent, 
without any increase, excepting in our Demesne- 
manors. 

26. If any one holding of us a lay-fee dies, and 
the Sheriff or our Bailiff shall shew our letters- 
patent of summons concerning the debt which 
the defunct owed to us, it shall be lawful for the 
Sheriff or our Bailiff to attach and register the 
chattels of the defunct found on that lay-fee, to the 
amount of that debt, by the view of lawful men, 
so that nothing shall be removed from thence 
until our debt is paid to us ; and the rest shall 
be left to the executors to fulfil the will of the 
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defunct ; and if nothing be owing to ns hy him 
all the chattels shall fall to the defunct, saving 
to his wife and children their reasonable shares, 

27. If any free-man shall die intestate, his chat- 
tels shall be distributed by the hands of his 
nearest relations and friends, by the view of the 
Church, saving to every one the debts which the 
defunct owed. 

28. No Constable nor other Bailiff of ours 
shall take the com or other goods of any one 
without instantly paying money for them, unless 
he can obtain respite from the free-will of the 
seller. 

29. No Constable (Governor of a Castle) shall 
distrain any Knight to give money for castle- 
guard, if he be willing to perform it in his own 
person, or by another able man, if he cannot per- 
form it himself, for a reasonable cause; and if 
we have carried or sent him into the army he 
shall be excused from castle-guard, according to 
the time that he shall be in the army by our 
command. 

30. No Sheriff nor Bailiff of ours, nor any 
other person shall take the horses or carts of any 
free-man for the purpose of carriage, without the 
consent of the said free-man. 

31. Neither we, nor our Bailiffs, will take 
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another man's wood, for our castles or other 
uses, unless by the consent of him to whom the 
wood belongs. 

32. We will not retain the lands of those who 
have been convicted of felony, excepting for one 
year and one day, and then they shall be given 
up to the lord of the fee. 

33. All ky dells (wears) for the future shall be 
quite removed out of the Thames, and the Med- 
way, and through all England, excepting upon 
the sea-coast. 

34. The writ which is called Praecipe, for the 
future shall not be granted to any one of any 
tenement, by which a free-man may lose his 
court. 

35. There shall be one measure of wine 
throughout all our kingdom, and one measure of 
ale, and one measure of corn, namely, the quarter 
of London ; and one breadth of dyed cloth, and 
of russets, and of halbeijects, namely, two ells 
within the lists. Also it shall be the same with 
weights as with measures. 

36. Nothing shall be given or taken for the 
future for the Writ of Inquisition of life or limb ; 
but it shall be given without charge and not 
denied. 

37. If any hold of us by Fee-Farm, or Socage, 
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or Burgage, and hold land of another by Military 
Service, we will not have the custody of the heir, 
nor of his lands, which are of the fee of another, 
on account of that Fee-Farm, or Socage, or Bur- 
gage ; nor will we have the custody of the Fee- 
Farm, Socage, or Burgage, unless the Fee- 
Farm owe Military Service. We will not have 
the custody of the heir, nor of the lands of any 
one, which he holds of another by Military Ser- 
vice, on account of any Petty-Sergeantry which 
he holds of us by the service of giving us dag- 
gers, or arrows, or the like. 

38. No Bailiff, for the future, shall put any 
man to his law, upon his own simple affirmation, 
without credible witnesses produced for that 
purpose. 

39. No free-man shall be seized, or imprisoned, 
or dispossessed, or outlawed, or in any way 
destroyed ; nor will we condemn him, nor will 
we commit him to prison, excepting by the legal i 
judgment of his peers, or by the laws of the j 
land. 

40. To none will we sell, to none will we deny, 
to none will we delay right or justice. 

41. All Merchants shall have safety and se- 
curity in coming into England, and going out of 
England, and in staying and in traveling through 



240 AN HISTORICAL TREATISE ON THE 

England, as well by land as by water, to buy and 
sell, without any unjust exactions, according to 
ancient and right customs, excepting in the time 
of war, and if they be of a country at war against 
us: and if such are found in our land at the be- 
ginning of a war, they shall be apprehended with- 
out injury of their bodies and goods, until it be 
known to us, or to our Chief Justiciary, how the 
Merchants of our country are treated who are 
found in the country at war against us ; and if 
ours be in safety there, the others shall be in 
safety in our land. 

42. It shall be lawful to any person, for the 
future, to go out of our kingdom, and to return, 
safely and securely, by land or by water, saving 
his allegiance to us, unless it be in time of war, 
for some short space, for the common good of 
the kingdom : excepting prisoners and outlaws, 
according to the laws of the land, and of the 
people of the nation at war against us, and Mer- 
chants who shall be treated as it is said above. 

43. If any hold of any escheat, as of the Honour 
of Wallingford, Nottingham, Boulogne, Lancas- 
ter, or of other escheats which are in our hand, 
and are Baronies, and shall die, his heir shall not 
give any other relief, nor do any other service to 
us, than he should have done to the Baron, if that 
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Barony had been in the hands of the Baron ; and 
we will hold it in the same manner that the Baron 
held it? 

44. Men who dwell without the forest shall 
not come, for the future, before our Justiciaries 
of the forest on a common summons ; unless they 
be parties in a plea, or sureties for some person 
or persons who are attached for the forest. 

45. We will not make Justiciaries, Constables, 
SherifiFs, or Bailiffs, excepting of such as know 
the laws of the land, and are well disposed to 
observe them. 

46. All Barons who have founded Abbeys, 
which they hold by Charters from the Kings of 
England, or by ancient tenure, shall have the 
custody of them when they become vacant, as 
they ought to have. 

47. All Forests which have been made in our 
time shall be immediately disforested, and it shall 
be so done with water-banks, which have been 
taken or fenced in by us during our reign. 

48. All evil customs of Forests and Warrens, 
and of Foresters and Warreners, Sherifife and 
their oiB&cers, Water-banks and their keepers, 
shall immediately be inquired into by twelve 
knights of the same county, upon oath, who 
shall be elected by good men of the same county; 

16 
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and within forty days after the inquisition is 
made they shall be altogether destroyed by them, 
never to be restored ; provided that this be noti- 
fied to us before it be done, or to our Justiciary, 
if we be not in England. 

49. We will immediately restore all hostages 

and charters which have been delivered to us by 

the English in security of the peace and of their 

y . faithful service. 

y ^ 50. We will remove from their bailiwicks the 

> / relations of Gerard de Athyes, so that, for the 

' future, they shall have no bailiwick in England; 

^ " Engelard de Cygony; Andrew, Peter, and Gyone 

v* ^> de Chancell, Gyone de Cygony, Geofirey de 

j^ Martin, and his brothers, Philip Mark, and his 

brothers, and Geoffrey his nephew, and all their 

followers. 

51. And immediately after the conclusion of 
the peace, we will remove out of the kingdom all 
foreign knights, cross-bow-men, and stipendiary 
soldiers, who have come with horses and arms to 
the molestation of the kingdom. 

52. If any have been disseised or dispossessed 
by us, without a legal verdict of their peers, of 
their lands, castles, liberties, or rights, we will 
immediately restore these things to them ; and 
if any dispute shall arise on this head, then it 
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shall be determined by the verdict of the twenty- 
five barons, of whom mention is made below, for 
the security of the peace. Concerning all those 
things of which any one hath been disseised or 
dispossessed, without the legal verdict of his 
PfiSI^ by King Henry our father, or King Richard 
our brother, which we have in our hand, or others 
hold with our warrants, we shall have respite, 
until the common term of the Croisaders, except- 
ing those concerning which a plea had been 
moved, or an inquisition taken, by our precept, 
before our taking the Cross ; but as soon as we 
shall return from our expedition, or if, by chance, 
we should not go upon our expedition, we will 
immediately do complete justice therein. 

53. The same respite will we have, and the 
same justice shall be done, concerning the dis- 
forestation of the forests, or the forests which re- 
main to be disforested, which Henry, our father, 
or Richard, our brother, have aflForested; and 
the same concerning the wardship of lands which 
are in another's fee, but the wardship of which 
we have hitherto had, occasioned by any of our 
fees held by Military Service ; and for Abbies 
founded in any other fee than our own, in which 
the Lrord of the fee hath claimed a right; and 
when we shall have returned, or if we shall stay 
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from our expedition, we shall immediately do 
complete justice in all these pleas. 

54. No man shall be apprehended or imprisoned 
on the appeal of a woman for the death of any 
other man than her husband. 

55. All fines that have been made by us un- 
justly, or contrary to the laws of the land, and all 
amerciaments that have been imposed unjustly, 
or contrary to the laws of the land, shall be wholly 
remitted, or ordered by the verdict of the twenty- 
five Barons, of whom mention is made below, 
for the security of the peace, or by the verdict of 
the greater part of them, together with the afore- 
said Stephen, Archbishop of Canterbury, if he can 
be present, and others whom he may think fit to 
bring with him ; and if he cannot be present, the 
business shall proceed, notwithstanding, without 
him ; but so that if any one or more of the afore- 
said twenty-five Barons have a similar plea, let 
them be removed from that particular trial, and 
others elected and sworn by the residue of the 
same twenty-five, be substituted in their room, 
only for that trial. 

56. If we have disseised or dispossessed any 
Welshmen of their lands, or liberties, or other 
things, without a legal verdict of their peers, in 
England or in Wales, they shall be immediately 
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restored to them ; and if any dispute shall arise 
upon this head, then let it be determined in the 
Marches by the verdict of their peers : for a tene- 
ment of England, according to the law of Eng- 
land ; for a tenement of Wales, according to the 
law of Wales ; for a tenement of the Marches, 
according to the law of the Marches. The Welsh 
shall do the same to us and to our subjects. 

57. Also concerning those things of which 
any Welshman hath been disseised or dispos- 
sessed without the legal verdict of his peers, by 
King Henry our father, or King Richard our 
brother, which we have in our hand, or others 
hold with our warrant, we shall have respite, 
until the common term of the Croisaders, except- 
ing for those concerning which a plea had been 
moved, or an inquisition made, by our precept, 
before our taking the cross. But as soon as we 
shall return from our expedition, or if, by chance, 
we should not go upon our expedition, we shall 
immediately do complete justice therein, accord- 
ing to the laws of Wales and the parts afore- 
said. 

58. We will immediately deliver up the son of 
Llewellyn, and all the hostages of Wales, and 
release them from their engagements which were 
made with us, for the security of the peace. 
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59. We shall do to Alexander, King of Scot- 
land, concerning the restoration of his sisters 
and hostages, and his liberties and rights, ac- 
cording to the form in which we act to our other 
barons of England, unless it ought to be other- 
wise by the charters which we have from his 
father William, the late King of Scotland ; and 
this shall be by the verdict of his peers in our 
court 

60. Also all these customs and liberties afore- 
said, which we have granted to be held in our 
Kingdom, for so much of it as belongs to us, all 
our subjects, as well clergy as laity, shall ob- 
serve towards their tenants as far as concerns 
them. 

61. But since we have granted all these things 
aforesaid, for God and for the amendment of our 
kingdom, and for the better extinguishing the 
discord which has arisen between us and our 
Barons, we being desirous that these things 
should possess entire and unshaken stability for- 
ever, give and grant to them the security under- 
written, namely, that the Barons may elect 
twenty-five Barons of the kingdom, whom they 
please, who shall with their whole power, ob- 
serve, keep, and cause to be observed, the peace 
and liberties which we have granted to them. 
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and have confirmed by this, our present charter, 
in this manner; that is to say, if we, or our Jus- 
ticiary, or our bailiflfs or any of our oifficers, shall 
have injured any one in anything, or shall have 
violated any article of the peace or security, 
and the injury shall have been shown to four of 
the aforesaid twenty-five Barons, the said four 
Barons shall come to us, or to our Justiciary if 
we be out of the kingdom, and making known 
to us the excess committed, petition that we 
cause that excess to be redressed without delay. 
And if we shall not have redressed the excess, 
or, if we have been out of the kingdom, our Jus- 
ticiary shall not have redressed it within the 
term of forty days, computing from the time 
when it shall have been made known to us, or to 
our Justiciary, if we have been out of the king- 
dom, the aforesaid four Barons shall lay that 
cause before the residue of the twenty-five 
Barons ; and they, the twenty-five Barons, with 
the community of the whole land, shall distress 
and harass us by all the ways in which they are 
able ; that is to say, by the taking of our castles, 
lands and possessions, and by any other means 
in their power, until the excess shall have been 
redressed, according to their verdict, saving 
harmless our person and the persons of our Queen 
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and children, and when it hath been redressed 
they shall behave to us as they have done be- 
fore. And whoever of our land pleaseth may 
swear that he will obey the commands of the 
aforesaid twenty-five Barons in accomplishing all 
the things aforesaid, and that with them he will 
harass us to the utmost of his power ; and we 
publicly and freely give leave to every one to 
swear who is willing to swear ; and we will never 
forbid any to swear. But all those of our land, 
who, of themselves, and of their own accord, are 
unwilling to swear to the twenty-five Barons, to 
distress and harass us together with them, we 
will compel them by our command to swear as 
aforesaid. And if any one of the twenty-five 
Barons shall die, or remove out of the land, or in 
any other way shall be prevented from executing 
the things above said, they who remain of the 
twenty-five Barons shall elect another in his 
place, according to their own pleasure, who shall 
be sworn in the same manner as the rest. In all 
those things which are appointed to be done by 
these twenty-five Barons, if it happen that all 
the twenty-five have been present, and have dif- 
fered in their opinions about anything, or if 
some of them who had been summoned would 
not or could not be present, that which the 
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greater part of those who were present shall have 
provided and decreed, shall be held as firm and 
as valid as if all the twenty-five had agreed in 
it ; and the aforesaid twenty-five shall swear that 
they will faithfully observe, and with all their 
power cause to be observed, all the things men- 
tioned above. And we will obtain nothing 
from any one, by ourselves, nor by another, by 
which any of these concessions and liberties may 
be revoked or diminished. And if any such thing 
shall have been obtained, let it be void and null; 
and we will never use it, neither by ourselves 
nor by another. 

62. And we have fully remitted and pardoned 
to all men all the ill-will, rancour and resent- 
ments which have arisen between us and our 
subjects, both clergy and laity, from the com- 
mencement of the discord. Moreover, we have 
fully remitted to all the clergy and laity, and as 
far as belongs to us, have fully pardoned all 
transgressions committed by occasion of the said 
discord, from Easter, in the sixteenth year of our 
reign, until the conclusion of the peace. And, 
moreover, we have caused to be made to them 
testimonial letters-patent of the Lord Stephen, 
Archbishop of Canterbury, the Lord Henry, 
Archbishop of Dublin, and of the aforesaid 
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Bishops and of Master Pandulph concerning this 
security and the aforesaid concessions. 

63. Wherefore our will is, and we firmly com- 
mand that the Church of England be free, and 
that the men in our kingdom have and hold the 
aforesaid liberties, rights and concessions, well 
and in peace, freely and quietly, fully and en- 
tirely, to them and their heirs, of us and our 
heirs, in all things and places for ever, as is afore- 
said. It is also sworn, both on our part and on 
that of the Barons, that all the aforesaid shall be 
observed in good feith and without any evil in- 
tention. Witnessed by the above and many 
others. Given by our hand in the Meadow 
which is called Runningmead, between Windsor 
and Staines, this 15 th day of June, in the 17th 
year of our reign. 
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GOVENArrr made between king john and 

THE BARONS^ 

Immediately after the Execution of the Magna 

Charta. 

THIS is the Covenant made between our Lord 
John of England on the one part, and 
Robert Fitzwalter, elected Marshal of 
God and of the Holy Church of England, and 
Richard Earl of Clare, GeoflFrey Earl of Essex 
and Gloucester, Roger Bigod Earl of Norfolk 
and Suffolk, Saher Earl of Winchester, Robert 
Earl of Oxford, Henry Earl of Hereford, and the 
Barons underwritten: That is to. say, William 
Marshall the younger, Eustace de Vescy , William 
de Mowbray, John Fitz Robert, Roger de Mont- 
Begun, William de Lanvalay, and other Earls 
and Barons, and Freemen of the whole Kingdom 
on the other part : Namely, That they the Earls 
and Barons and others before written, shall hold 
the custody of the City of London in bail from 
our Lord the King, saving that they shall clearly 
render all the debts and revenues within the 
same, to our Lord the King, until the term of 
the Assumption of the Blessed Virgin Mary, in 
the seventeenth year of his reign. 

And the Lord of Canterbury shall hold in like 
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manner of bail from our Lord the King, the cus- 
tody of the Tower of London, to the aforesaid 
term, saving to the City of London, its liberties 
and free customs, and taking his oath in the 
keeping of the said Tower, that our Lord the 
King shall in the meanwhile not place a guard 
nor other forces in the aforesaid City, nor in the 
Tower of London. 

And that also within the aforesaid term the 
oaths of the twenty-five Barons be tendered 
throughout all England, as it is contained in the 
Charter granted concerning the liberties and 
security of the kingdom ; or to the attomeysof 
the twenty-five Barons as it is contained in the 
letters granted concerning the election of twelve 
knights for abolishing evil customs of the forests 
and others. And, moreover, within the said 
term, all the other demands which the Earls, 
Barons, and other freemen do ask of our Lord 
the King which he himself has declared to be 
granted to them, or which by the twenty-five 
Barons, or by the greater part of them, shall be 
judged proper to be granted, are to be given, ac- 
cording to the tenor of the said Charter. And if 
these things shall be done, or if our Lord the 
King, on his part shall agree to do them, within 
the term limited, then the City and Tower of 
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I/ondon shall at the same term be delivered up to 
our I^rd the King, saving always to the aforesaid 
City, its liberties and free customs as it is before 
written. And if these things shall not be done, 
and if our Lord the King shall not agree to do 
them within the period aforesaid, the Barons 
shall hold the aforesaid City and the Lord Arch- 
bishop the Tower of London, until the aforesaid 
deeds shall be completed. And in the meanwhile 
all of both parts shall recover the castles, lands, 
and towns which have been taken in the begin- 
ning of the war that has arisen between our Lord 
the King and the Barons. 
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THE FIRST GREAT CHARTER OF KING HENRY HL 
Granted November 12, A.D. 1216. 

HENRY, by the Grace of God, King of Eng- 
land. Lord of Ireland, Duke of Normandy 
and Acquitaine, and Earl of Anjou, to the 
Archbishops, Bishops, Abbots, Earls, Barons, Jus- 
ticiaries, Foresters, Sheriffs, Governors, Officers, 
Bailiffs, and to all his faithful subjects, — Greeting. 
Know ye, that we, in the presence of God, and 
for the salvation of our own soul, and of the souls 
of our ancestors, and of our successors, to the 
honour of God, and the exaltation of the Holy 
Church, and the amendment of our kingdom, by 
the counsel of our venerable fathers, the Lord 
Gualo, entitled a Cardinal Priest of St. Martin, 
legate from the Apostolic See ; Peter of Win- 
chester, Reinerus of St Asaph, Joceline of Bath 
and Glastonbury, Simon of Exeter, Richard of 
Chichester, William of Coventry, Benedict of 
Rochester, Henry of Landaff,— of St. David's, — 
of Bangor, and Sylvester of Worcester, of the 
Bishops ; and of these noble persons, William 
Mareschal Earl of Pembroke, Ranulph Earl of 
Chester, William de Ferrars Earl of Derby, Wil- 
liam Earl of Albermarle, Hubert de Burgh, our 
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Justiciary, Savary de Mallion, William de Bruer, 
the father, William de Bruer, the son, Robert de 
Courtenay, Fulke de Brent, Reginald de Vautort, 
Walter de Lacy, Hugo de Mortimer, John de 
Monmouth, Walter de Beauchamp, Walter de 
Clifford, Robert de Mortimer, William de Cante- 
low, Matthew Fitz-Herbert, John Mareschal, 
Alan Basset, Philip de Albiniac, John LeStrange, 
and others of our liegemen ; have in the 

1. First place granted to God, and by this our 
present Charter, have confirmed, for us and our 
heirs forever, that the English Church shall be 
free, and shall have her whole rights and her 
liberties inviolable. We have also granted to all 
the Freemen of our Kingdom, for us and our 
heirs forever, all the under-written liberties, to 
be enjoyed and held by them and by their heirs, 
from us and from our heirs. 

2. If any of our Earls or Barons, or others 
who hold of us in chief by Military Service, 
shall die, and at his death his heir shall be of full 
age, and shall owe a relief, he shall have his in- 
heritance by the ancient relief ; that is to say, the 
heir or heirs of an Earl, a whole Earl's Barony, 
for one hundred pounds : the heir or heirs of a 
Baron, for a whole Barony, for one hundred 
pounds ; the heir or heirs of a Knight, for a whole 
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Knight's fee, for one hundred shillings at the 
most : and he who owes less, shall give less, ac- 
cording to the ancient custom of fees. 

3. But if the heir of any such be under age, 
his Lord shall not have the Wardship of him nor 
of his land, before he shall have received his 
homage, and afterward such heir shall be in 
ward ; and when he shall come to age, that is to 
say, to twenty and one years, he shall have his 
inheritance without relief and without fine : yet 
so that if he be made a Knight, whilst he be 
under age, nevertheless his land shall remain in 
custody of his Lord until the term aforesaid. 

4. The Warden of the land of such heir who 
shall be under age, shall not take from the lands 
of ike heir any but reasonable issues, and reason- 
able customs, and reasonable services, and that 
without destruction and waste of the men or 
goods ; and if we commit the custody of any such 
lands to a Sheriff, or any other person who is 
bound to us for the issue of them and he shall 
make destruction or waste upon the ward-lands, 
we will recover damages from him, and the lands 
shall be committed to two lawful and discreet 
men of the same fee, who shall answer for the 
issues to us, or to him to whom we have assigned 
them : and if we shall give or sell to any one the 
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custody of any such lands, and he shall make 
destruction or waste upon them, he shall lose 
the custody; and it shall be committed to two 
lawful and discreet men of the same fee, who 
shall answer to us in like manner as it is said 
before, 

5. But the warden, as long as he hath the cus- 
tody of the lands, shall keep up and maintain 
the houses, parks, warrens, ponds, mills, and 
other things belonging to them, out of their is- 
sues ; and shall restore to the heir when he comes 
of full age, his whole estate, provided with car- 
riages and all other things, at the least such as 
he received it. All these things shall be observed 
in the custodies of vacant Archbishoprics, Bish- 
oprics, Abbies, Priories, Churches, and Dignities, 
which appertain to us, excepting that these ward- 
ships are not to be sold. 

6. Heirs shall be married without disparage- 
ment 

7. A widow, after the death of her husband, 
shall immediately, and without difficulty, have 
her freedom of marriage and her inheritance; 
nor shall she give anything for her dower, or for 
her freedom of marriage, or for her inheritance, 
which her husband and she held at the day of 
his death ; and she may remain in her husband's 

17 
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Louse forty days after his death, within which 
time her dower shall be assigned ; unless it shall 
have been assigned before, or excepting his house 
shall be a castle ; and if she departs from the 
castle there shall be provided for her a complete 
house in which she may decently dwell, until 
her dower shall be assigned to her as aforesaid. 

8. No widow shall be distrained to marry her- 
self, while she is willing to live without a hus- 
band ; but yet she shall give security that she 
will not marry herself without our consent, if 
she hold of us, or without the consent of her 
lord, if she hold of another. 

9. We, nor our Bailiffs, will not seize any land 
nor rent for any debt, whilst the chattels of the 
debtor present sufficient for the payment of the 
debt, and the debtor shall be ready to make sat- 
isfaction; nor shall the sureties of the debtor be 
distrained, whilst the principal debtor is able to 
pay the debt; and if the principal debtor fail in 
payment of the debt, not having wherewith to 
discharge it, or will not discharge it when he is 
able, then the sureties shall answer for the debt ; 
and if they be willing, they shall have the land 
and rents of the debtor, until satisfaction be 
made to them for the debt which they had before 
paid for him, unless the principal debtor can 



MAGNA CHARTA OF ENGLAND. 259 

shew himself acquitted thereof against the said 
sureties. 

10. The City of I<ondon shall have all its an- 
cient liberties, and its free customs, as well by 
land as by water. — Furthermore, we will and 
grant that all other Cities, and Burghs, and 
Towns, and the Barons of the Cinque Ports, and 
all Ports, shall have all their liberties and free 
customs. 

1 1. None shall be distrained who do more ser- 
vice for a Knight's fee, nor for any other free 
tenement, than what is due from thence. 

12. Common Pleas shall not follow our Court, 
but shall be held in any certain place. 

13. Trials upon the Writ of Novel Disseisin, 
of Morte d'Ancestre (death of an ancestor), and 
of Darien Presentment (last presentation), shall 
not be taken but in their proper counties, and in 
this manner : — ^We, or our chief Justiciary, if we 
should be out of the Kingdom, will send two 
Justiciaries into each County, four times in the 
year, who, with four Knights of each County, 
chosen by the County, shall hold the aforesaid 
Assizes, within the County on the day, and at 
the place appointed. 

14. And if the aforesaid assizes cannot be taken 
on the day of the county-court, let as many 
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knights and freeholders, of those who were pres- 
ent at the county-court remain behind, as shall 
be sufficient to do justice, according to the great 
or less importance of the business, 

1$. A Freeman shall not be amerced for a 
small offisnce, but only according to the degree 
of the offence ; and for a great delinquency, ac- 
cording to the magnitude of the delinquency, 
saving his contenement ; a Merchant shall be 
amerced in the same manner, saving his Mer- 
chandise, and a villain shall be amerced after the 
same manner, saving to him his wainage, if he 
shall fall into our mercy ; and none of the afore- 
said amerciaments shall be assessed, but by the 
oath of honest and lawful men of the vicinage. 

1 6. Earls and Barons shall not be amerced but 
by their Peers, and that only according to the 
degree of their delinquency. 

17. No Clerk shall be amerced excepting ac- 
cording to the form aforesaid, and not according 
to the quantity of his ecclesiastical benefice. 

18. Neither a Town nor any person shall be 
distrained to build bridges or embankments, ex- 
cepting those which anciently, and of right, are 
bound to do it. 

19. No Sheriff, Constable, Coroners, nor other 
of our Bailiffs, shall hold pleas of our Crown. 
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20. If any one holding of us a lay fee dies, and the 
Sheriff or our Bailiffs shall shew our letters-patent 
of summons concerning the debt which the de- 
funct owed to us, it shall be lawful for the Sheriff, 
or for our Bailiffs, to attach and register the chat- 
tels of the defunct found on that lay-fee, to the 
amount of that debt, by the view of lawful men, 
so that nothing shall be removed from thence 
until our debt be paid to us ; and the rest shall 
be left to the executors to fulfil the will of the 
defunct; and if nothing be owing to us by him, 
all the chattels shall fall to the defunct, saving 
to his wife and children their reasonable shares. 

21. No Constable, Governor, nor his Bailiff, 
shall take the corn or other goods ot any one 
who is not of that town where his castle is, with- 
out instantly paying money for them, unless he 
can obtain a respite from the free will of the 
seller; but if he be of that town wherein the 
castle is, he shall give him the price within three 
weeks. 

22. No Constable shall distrain any Knight to 
give money for Castle-guard, if he be willing to 
perform it in his own person, or by another able 
man, if he cannot perform it himself, for a rea- 
sonable cause; and if we have carried or sent him 
into the army, he shall be excused from Castle- 
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guard, according to the time that he shall be in 
the army by our command. 

23. No Sheriflf nor Bailiff of ours, nor of any 
other person, shall take the horses or carts of any, 
for the purpose of carriage, without paying ac- 
cording to the rate anciently appointed ; that is 
to say, for a cart with two horses, ten pence by 
the day, and for a cart with three horses, fourteen 
pence by the day. 

24. Neither we, nor our Bailiffs, will take an- 
other man's wood, for our castles or for other 
uses, unless by the consent of him to whom the 
wood belongs. 

25. We will not retain the lands of those who 
have been convicted of fealony, excepting for one 
year and one day, and then they shall be given 
up to the lord of the fee. 

26. All Kydells (Wears) for the future shall be 
quite removed out of the Thames and the Med- 
way and through all England, excepting upon 
the sea-coast. 

2j. The Writ which is called Praecipe, for the 
future, shall not be granted to any one of any 
tenement, by which a Free-man may lose his 
court. 

28. There shall be one Measure of Wine 
throughout all our kingdom, and one Measure 
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of Ale, and one Measure of Corn, namely, the 
Quarter of I^ondon; and one breadth of Dyed 
Cloth, and of Russets and of Halberjects, namely, 
Two Ells within the list. Also it shall be the 
same with Weights as with Measures. 

29. Nothing shall be given or taken for the 
Writ of Inquisition of life or limb ; but it shall 
be given without charge and not denied. 

30. If any hold of us by Fee- Farm, or Socage, 
or Burgage, and hold laud of another by Military 
Service, we will not have the custody of the heir, 
nor of his land, which are of the fee of another, 
on account of that Fee-Farm, or Socage, or Bur- 
gage ; nor will we have the custody of the Fee- 
Farm, Socage, or Burgage, unless the Fee-Farm 
owe Military Service. We will not have the 
custody of the heir, nor of the lands of any one, 
which he holds of another by Military Service, 
on account of any Petty-Sergeantry which he 
holds of us by the service of giving us daggers, 
or arrows, or the like. 

31. No BailiflF, for the future, shall put any 
man to his law, upon his own simple aflSrmation, 
without credible witnesses produced for that pur- 
pose. 

32. No free-man shall be seized, or imprisoned, 
or dispossessed, or outlawed, or in any way de- 
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stroyed ; nor will we condemn him, nor will we 
commit him to prison, excepting by the legal 
judgment of his peers, or by the laws of the land. 

33. To none will we sell, to none will we deny, 
to none will we delay, right or justice. 

34. All Merchants (unless they have before 
been publicly prohibited), shall have safety and 
security in going out of England, and in coming 
into England, and in staying and in traveling 
through England, as well by land as by water, 
to buy and sell, without any unjust exactions, 
according to ancient and right customs, except- 
ing in the time of war, and if they be of a coun- 
try at war against us; and if such are found in 
our land at the beginning of a war, they shall be 
apprehended, without injury of their bodies or 
goods, until it be known to us, or to our Chief 
Justiciary, how the Merchants of our country are 
treated who are found in the country at war 
against us ; and if ours be in safety there, the 
others shall be in safety in our land. 

35. If any hold of any escheat, as of the Honour 
of Wallingford, Nottingham, Bolougne, Lancas- 
ter, or of other escheats which are in our hand, 
and are Baronies, and shall die, his heirs shall 
not give any other relief nor do any other ser- 
vice to us than he should have done to the 
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Baron, if those lands had been in the hands of 
the Baron ; and we will hold it in the same man- 
ner that the Baron held it. 

36. Men who dwell without the Forest shall 
not come, for the future, before our Justiciaries 
of the Forest on a common summons, unless they 
be parties in a plea or sureties for some person 
or persons who are attached for the Forest. 

37. All Barons who have founded Abbies, 
which they hold by Charters from the Kings of 
England, or by ancient tenure, shall have the 
custody of them when they become vacant, as 
they ought to have, and such as it hath been de- 
clared above. 

38. All Forests which have been made in the 
time of King John, our Father, shall be immedi- 
ately disforested ; and it shall be so done with 
Water-banks, which have been taken or fenced 
in by the same John during his reign. 

39. No man shall be apprehended or imprisoned 
on the appeal of a woman, for the death of any 
other man than her husband. 

40. And if the King John our Father hath dis- 
seised or dispossessed any Welshmen of their 
lands or liberties, or other things, without a 
legal verdict of their peers, in England or in 
Wales, they shall be immediately restored to 
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them ; and if any dispute shall arise upon this 
head, then let it be determined in the Marches 
by the verdict of their peers ; for a tenement of 
England according to the law of England ; for a 
tenement of Wales, according to the law of 
Wales ; for a tenement of the Marches, according 
to the law of the Marches ; also the Welsh shall 
do the same to us and to our subjects. 

41. Also all those customs and liberties afore- 
said, which we have granted to be held in our 
kingdom, for so much of it as belongs to us, all 
our subjects, as well clergy as laity, shall ob- 
serve towards their tenants as far as it concerns 
them. 

42. But because in some chapters in the first 
Charter were contained that which seemed 
weighty and doubtful; namely, concerning scu- 
tages and the assessing of aids, concerning debts 
to the Jews and others, concerning of the liberty 
of going out and returning to our kingdom, con- 
cerning of forests and foresters, warrens and war- 
reners, concerning the customs of counties, and 
concerning rivers and their keepers, it hath 
pleased the aforesaid prelates and nobles that 
they be had in respect, until we may have a full 
council, and then we will provide most fully, as 
well for those as for other emendations which 
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have occurred, for the common use of all whom 
they shall have pertained to, and the peace and 
estate of us and our kingdom. But because we 
have not as yet any seal, we have caused the 
present Charter to be sealed with the seals of our 
venerable father, the Lord Gualo, Cardinal Priest 
by the title of Saint Martin, Legate of the 
Apostolic See ; and of William Mareschall, Earl 
of Pembroke, the guardian of us and of our king- 
dom, at Bristol the twelfth day of November, in 
the first year of our reign. 
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THE SECOND GREAT CHARTER OF KING 

HENRY m. 

Granted November 6, 1217. 

HENRY, By the Grace of God, King of Eng- 
land, Lord of Ireland, Duke of Normandy 
and Acquitaine, and Earl of Anjou, to the 
Archbishops, Bishops, Abbots, Priors, Earls, Bar- 
ons, SheriiBFs, Governors, Officers, and all Bailiffs, 
and his faithful subjects, who see this present 
charter, Greeting. Know ye. That in the pres- 
ence of God, and for the salvation of our own 
soul, and of the souls of our ancestors, and of our 
successors, to the exaltation of the Holy Church, 
and the amendment of our kingdom, we grant, 
and by this present Charter we have confirmed for 
us and for our heirs for ever, by the counsel of our 
venerable fathers, the Lord Gualo, entitled a Car- 
dinal Priest of St. Martin, Legate from the Apos- 
tolic See ; the Lord Walter, Archbishop of York, 
William, Bishop of London, and other Bishops 
of England, and William Mareschal Earl of Pem- 
broke, Guardian of us and of our kingdom, and 
others of our faithful Earls and Barons of Eng- 
land, — these underwritten liberties to be held in 
our realm of England for ever. 



4 
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1. In the first place we grant unto God, and 
by this our present Charter we have confirmed 
for us and for our heirs for ever, that the English 
Church shall be free, and shall have her whole 
rights, and her liberties, inviolable. We have 
also granted to all the freemen of our kingdom, 
for us and for our heirs for ever, all the under- 
written liberties to be held by them and by their 
heirs, of us and of our heirs. 

2. If any of our Earls or Barons, or others who 
hold of us in chief by Military Service, shall die, 
and at his death his heir shall be of full age, and 
shall owe a relief, he shall have his inheritance 
by the ancient relief; that is to say, the heir or 
heirs of an Earl, a whole Earl's Barony for one 
hundred pounds : the heir or heirs of a Baron, a 
whole Barony, for one hundred pounds ; the heir 
or heirs of a Knight, a whole Knight's fee, for 
one hundred shillings at the most : and he who 
owes less, shall give less, according to the ancient 
custom of fees. 

3. But if the heir of any such be under age, 
his Lord shall not have the Wardship of him nor 
of his land, before he shall have received his 
homage, and afterward such heir shall be in 
ward ; and when he shall come to age, that is to 
say, to twenty and one years, he shall have his 



Zyo AN HISTORICAI* TREATISE ON THE 

inheritance without relief and without fine ; yet 
so, that if he be made a Knight whilst he is under 
age, his lands shall nevertheless remain in cus- 
tody of his Lords, until the term aforesaid. 

4. The warden of the land of such heir who 
shall be under age, shall not take from the lands 
of the heir any but reasonable issues, and reason- 
able customs, and reasonable services, and that 

I without destruction and waste of the men or 
J goods. And if we commit the custody of any 
such lands to a Sheriff, or any other person who 
is bound to us for the issues of them, and he shall 
make destruction or waste upon the ward-lands, 
we will recover damages from him, and the lands 
shall be committed to two lawful and discreet 
men of the same fee, who shall answer for the 
issues to us, or to him to whom we have assigned 
them : and if we shall give or sell to any one the 
custody of any such lands, and he shall make de- 
struction or waste upon them, he shall lose the 
custody ; and it shall be committed to two lawful 
and discreet men of the same fee, who shall an- 
swer to us in like manner as it is said before. 

5. But the warden, as long as he hath the cus- 
tody of the lands, shall keep up and maintain 
the houses, parks, warrens, ponds, mills, and 
other things belonging to them, out of their is- 
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sues; and shall restore to the heir, when he comes 
of full age, his whole estate, provided with car- 
riages and all other things, at the least such as 
he received it. All these things shall be observed 
in the custodies of vacant Archbishoprics, Bishop- 
rics, Abbies, Priories, Churches, and Dignities, 
which appertain to us. Excepting that these 
wardships are not to be sold. 

6. Heirs shall be married without disparage- 
raent. 

7. A widow, after the death of her husband, 
shall immediately and without difficulty, have 
her freedom of marriage and her inheritance ; 
nor shall she give anything for her dower, or for 
her freedom of marriage, or for her inheritance, 
which her husband and she held at the day of his 
death ; and she may remain in the principal mes- 
suage of her husband, for forty days after her 
husband's death, within which time her dower 
shall be assigned ; unless it shall have been as- 
signed before, or excepting his house shall be a 
castle ; and if she depart from the Castle, there 
shall be provided for her a complete house in 
which she may decently dwell, until her dower 
shall be assigned, to her as aforesaid. And she 
shall have her reasonable estover within a com- 
mon term. And for her dower, shall be assigned 
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to lier the third part of all the lands of her hus- 
band, which were his during his life, except she 
were endowed with less at the church door. 

8. No widow shall be distrained to marry her- 
self whilst she is willing to live without a hus- 
band ; but yet she shall give security that she 
will not marry herself, without our consent, if 
she hold of us, or without the consent of her 
lord, if she hold of another. 

9. We nor our Bailiffs will not seize any land 
or rent for any debt, whilst the chattels of the 
debtor present sufficient for the payment of the 
debt, and the debtor shall be ready to make sat- 
isfaction ; nor shall the sureties of the debtor be 
distrained, whilst the principal debtor is able to 
pay the debt ; and if the principal debtor fail in 
payment of the debt, not having wherewith to 
discharge it, or will not discharge it when he is 
able, then the sureties shall answer for the debt ; 
and if they be willing, they shall have the lands 
and rents of the debtor, until satisfaction be 
made to them for the debt which they had before 
paid for him, unless the principal debtor can 
shew himself acquitted thereof against the said 
sureties. 

10. The City of London shall have all its an- 
cient liberties, and its free customs, as well by land 
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as by water. Furthermore we will and grant' that 
all other Cities, and Burghs, and Towns, and the 
Barons of the Cinque Ports, and all Ports, should 
have all their liberties and free customs. 

11. None shall be distrained to do more service 
for a Knight's fee, nor for any other free tene- 
ment, than what is due from thence. 

12. Common Pleas shall not follow our court, 
but shall be held in any certain place. 

1 3. Trials upon the Writs of Novel Disseisin and 
of Mort d' Ancestre, shall not be taken but in their 
proper counties and in this manner : We, or our 
Chief Justiciary, if we should be out of the king- 
dom, will send justiciaries into every county once 
in the year; who, with the knights of each county, 
shall hold in the county the aforesaid assizes. 

14. And those things which at the coming of 
the aforesaid Justiciaries, being sent to take the 
said assizes, cannot be determined, shall be ended 
by them in some other place in their circuit; 
and those things which for difl5.culty of some of 
the articles cannot be determined by them, shall 
be determined by our Justiciaries of the Bench, 
and there shall be ended. 

15. Assizes of I^ast Presentation shall always 
be taken before our Justiciaries of the Bench, and 
there shall be determined. 

18 
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1 6. A Free-man shall not be amerced for a 
small offence, but only according to the degree 
of the offence ; and for a great delinquency, ac- 
cording to the magnitude of the delinquency, sav- 
ing his contenement ; a Merchant in the same 
manner saving his merchandise, and a villain, if 
he belong to another, shall be amerced after the 
same manner, saving to him his Wainage, if he 
shall fall into our mercy ; and none of the afore- 
said amerciaments shall be assessed, but by the 
oath of honest and lawful men of the vicinage. 

17. Earls and Barons shall not be amerced but 
by their peers, and that only according to the 
degree of their delinquency. 

18. No Ecclesiastical person shall be amerced 
according to the quantity of his ecclesiastical 
benefice, but according to the quantity of his lay 
fee and the extent of his crime. 

19. Neither a town nor any person shall be 
distrained to build bridges or embankments, ex- 
cepting those which anciently and of right are 
bound to do it. 

20. No embankment shall from henceforth be 
defended, but such as were in defence in the time 
of King Henry our grandfather; by the same 
places and the same bounds as they were ac- 
customed to be in his time. 
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21. No Sheriff, Constable, Coroners, nor other 
of our Bailiffs, shall hold pleas of our crown. 

22. If any one holding of us a lay-fee dies, and 
the Sheriff or our Bailiff shall shew our letters- 
patent of summons concerning the debt which 
the defunct owed to us, it shall be lawful for the 
Sheriff, or for our Bailiff, to attach and register the 
chattels of the defunct found on that lay-fee, to the 
amount of that debt by the view of lawful men, 
so that nothing shall be removed from thence 
until our debt be paid to us ; and the rest shall 
be left to the executors to fulfill the will of the 
defunct ; and if nothing be owing to us by him, 
all the chattels shall fall to the defunct, saving to 
his wife and children their seasonable shares. 

23. No Constable, Governor,* nor his Bailiff, 
shall take the com or other goods of any one, 
who is not of that town where his Castle is, with- 
out instantly paying money for them, unless he 
can obtain a respite from the free will of the 
seller; but if he be of that town wherein the 
Castle is, he shall give him the price within forty 
days. 

24. No Constable shall distrain any Knight 
to give him money for Castle Guard, if he be 

*This word omitted in the 3rd Charter of 9 Henry III. 
following. 
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willing to perform it in his own person, or by 
another able man, if he cannot perform it him- 
self, for a reasonable cause ; and if we do lead or 
send him into the army, he shall be excused from 
Castle Guard, according to the time that he shall 
be with us in the army, on account of the fee for 
which he hath done service in the host. 

25. No SheriflF nor BailifiF of ours, nor of any 
other person, shall take the horses or carts of any, 
for the purpose of carriage, without paying ac- 
cording to the rate anciently appointed ; that is 
to say, for a cart with two horses, ten pence by 
the day, and for a cart with three horses, fourteen 
pence by the day. 

26. No demesne cart of any ecclesiastical per- 
son, or knight, or any lord, shall be taken by the 
aforesaid Bailiflfs. 

27. Neither we, nor our Bailiffs, nor those of 
another, shall take another man's wood, for our 
castles or for other uses, unless by the consent of 
him to whom the wood belongs. 

28. We will not retain the lands of those who 
have been convicted of felony, excepting for one 
year and one day, and then they shall be given 
up to the lord of the fee. 

29. All Kydells (wears) for the future shall be 
quite removed out of the Thames and the Med- 
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way, and through all England, excepting upon 
the sea coast. 

30. The Writ which is called Praecipe, for the 
future, shall not be granted to any one of any 
tenement, by which a Free-man loses his court. 

31. There shall be one Measure of Wine 
throughout all our kingdom, and one Measure 
of Ale, and one Measure of Corn, namely, the 
Quarter of I^ondon; and one Breadth of Dyed 
Cloth, and of Russets, and of Halbeijects, namely. 
Two Ells within the lists. Also it shall be the 
same with Weights as with Measures. 

32. Nothing shall, for the future, be given or 
taken for a Writ of Inquisition, nor taken of him 
that prayeth Inquisition of life or limb ; but it 
shall be given without charge, and not denied. 

33. If any hold of us by Fee-Farm, or Socage, 
or by Burgage, and hold land of another by Mili- 
tary Service, we will not have the custody of the 
heir, nor of his lands, which are of the fee of 
another, on account of that Fee-Farm, or Socage, 
or Burgage ; nor will we have the custody of the 
Fee-Farm, Socage, or Burgage, unless the Fee- 
Farm owe Military Service.'' We will not have 
the custody of the heir, nor of the lands of any 
one, which he holds of another by Military Ser- 
vice, on account of any Petty-Sergeantry which 



/ 
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he holds of us by the service of giving us dag- 
gers, or arrows, or the like. 

34. No Bailiff, for the future, shall put any 
man to his open law, nor to an oath, upon his 
own simple affirmation, without faithful wit- 
nesses produced for that purpose. 

35. No Free-man shall be taken or imprisoned, 
or dispossessed of his free tenement, or liberties, or 
free customs, or be outlawed, or exiled, or in any 
way destroyed; nor will we condemn him, nor will 
we commit him to prison, excepting by the legal 
judgment of his peers, or by the laws of the land. 

36. To none will we sell, to none will we deny, 
to none will we delay right or justice. 

37. All Merchants, unless they have before been 
publicly prohibited, shall have safety and security 
in going out of England, and in coming into Eng- 
land, and in staying and in traveling through Eng- 
land, as well by land as by water, to buy and sell, 
without any unjust exactions, according to ancient 
and right customs, excepting in the time of war, 
and if they be of a country at war against us ; and 
if such are found in our land at the beginning of 
a war, they shall be apprehended, without injury 
of their bodies or goods, until it be known to us, 
or to our chief Justiciary, how the Merchants of 
our country are treated who are found in the couu- 
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try at war against us; and if ours be in safety 
there, the others shall be in safety in our land. 

38. If any hold of any escheat, as of the Hon- 
our of Wallingford, Boulogne, Nottingham, Lan- 
caster, or of other escheats which are in our hand, 
and are Baronies, and shall die, his heir shall not 
give any other relief, nor do any other service to 
us than he should have done to the Baron, if those 
lands had been in the hands of the Baron : And 
we will hold it in the same manner that the Baron 
held it. Neither will we have, by occasion of any 
Barony or Eschest, any Escheat, or the custody of 
any of our men, unless he who held the Barony or 
Escheat, held other wise of us in chief. 

39. No Free-man shall from henceforth give 
or sell any more of his land, but so that of the 
residue of his lands, the lord of the fee may have 
the service due to him which belongeth to the fee, 

40. All Patrons of Abbies, which are held by 
charters of Advowson from the Kings of Eng- 
land, or by ancient tenure or possession of the 
same, shall have the custody of them when they 
become vacant, as they ought to have, and such 
as it hath been declared above. 

41. No man shall be apprehended or im- 
prisoned on the appeal of a woman, for the death 
of any other man than her husband. 
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42. No County Court shall from henceforth 
be holden but from month to month ; and where 
a greater term hath been used it shall be greater. 
Neither shall any SheriflF or his Bailiflf keep his 
turn in the hundred but twice in the year ; and 
no where but in due and accustomed place ; that 
is to say, once after Easter, and again after the 
Feast of Saint Michael. And the view of Frank- 
pledge shall be likewise at Saint Michael's term, 
without occasion ; so that every man may have 
his liberties, which he had and was accustomed to 
have, in the time of King Henr>' our grandfather, 
or which he has since procured him. Also the 
view of Frank-pledge shall be so done, that our 
peace may be kept, and that the tything may be 
wholly kept, as it hath been accustomed; and 
that the SheriflF seek no occcasions, and that he 

be content with so much as the Sheriflfwas wont 

« 

to have for his view-making in the time of King 
Henry our grandfather. 

43. It shall not, from henceforth, be lawful for 
any to give his lands to any Religious House, 
and to take the same land again to hold of the 
same house ; nor shall it be lawful to any House 
of Religion to take the lands of any, and to lease 
the same to him from whom they were received. 
Therefore if any from henceforth do give his 
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land to any Religious House, and thereupon be 
convict, his gift shall be utterly void, and the 
land shall accrue to the Lord of the fee. 

44. Scutage from henceforth shall be taken as 
it -was accustomed to be taken in the time of 
King Henry our grandfather. 

45. Also all those customs and liberties afore- 
said, which we have granted to be held in our 
kingdom, for so much of it as belongs to us, all 
our subjects, as well clergy as laity, shall observe 
towards their tenants as far as it concerns them. 

46. Saving to the Archbishops, Bishops, Ab- 
bots, Priors, Templars, Hospitallers, Earls, 
Barons, and all others, as well ecclesiastical as 
secular persons, the liberties and free customs 
which they have formerly had. 

47. We also ordain by the Common Council of 
our whole kingdom that all the adulterine cas- 
tles, namely, those which from the beginning of 
the turbulent war between the Lord John our 
Father, and his Barons of England, which were 
built or re-edified, shall be pulled down. But be- 
cause we have not as yet any seal, we have caused 
this to be sealed with seals of our Lord the 
Legate aforesaid, and of the Earl, William Mar- 
shal, guardian of us and of our kingdom. 
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THE THIRD GREAT CHARTER OF KING HENRY nL 

Granted Fxbruary iith, 1224, in the Ninth Year of 

His Reign. 

HENRY by the Grace of God, King of Eng- 
land, Lord of Ireland, Duke of Normandy 
and Acquitaine, and Earl of Anjou, to the 
Archbishops, Bishops, Abbots, Priors, Earls, Bar- 
ons, Sheriffs, Governors, Officers, and all Bailifis, 
and his faithful subjects, who see this present 
charter greeting. 

Know ye, that in the presence of God, and for 
the salvation of our own soul, and of the souls of 
our ancestors, and of our successors, to the ex- 
altation of the Holy Church, and the amendment 
of our kingdom, that we Spontaneously^ and of 
our own free will^ do give and grant to the Arch- 
bishops^ the Bishops^ Abbots^ Priors^ Earls^ Bar- 
ons^ and all of our kingdom^ these under-written 
liberties to be held in our realm of England for 
ever. 

(From here on down to the end of the 45 th 
chapter there is no difference between this char- 
ter and the second one granted by Henry, imme- 
diately preceding. The reading from here is 
word for word an exact copy of the same, conse- 
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quently I have not thought it necessary to set it 
out in full. The change in the introduction to 
this charter, is that portion of it in italics, which 
states that the king spontaneously and of his own 
free will made this grant, and not upon the ad- 
vice of Gualo, the Archbishops, Bishops and Earl 
Pembroke. 

From the end of the 45 th section of the second 
charter this one differs, and instead of stating 
that which is contained in the 46th and 47th 
chapters it concludes as follows : — ) 

And for this our grant and gift of these liber- 
ties, and of the others contained in our Charter of 
Liberties of our Forest, the Archbishops, Bishops, 
Abbots, Priors, Earls, Barons, Knights, Free Ten- 
ants, and all others of our kingdom have given 
unto us the fifteenth part of all their moveables. 

And we have granted to them for us and our 
heirs, that neither we, nor our heirs shall procure 
or do anything, whereby the Liberties in this 
charter contained shall be infringed or broken : 
and if anything shall be procured by any person 
contrary to the premises, it shall be had of no 
force nor effect. These being witnesses : (here fol- 
low the names of seventy witnesses composed of 
the Archbishop of Canterbury, many Bishops, 
and Abbots and Nobles.) 
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FIRST FOREST CHARTER OF KING HENRY DL 
Granted November 6, 1217. 

HENRY, by the grace of God, King of Eng- 
land, Lord of Ireland, Duke of Normandy, 
Acquitaine, and Earl of Anjou, to all his 
Archbishops, Bishops, Abbots, Priors, Earls, Bar- 
ons, Justiciaries, Foresters, Sheriffs, Governors, 
OflScers, and all his Bailiffs and faithful subjects; 
Greeting. 

Know ye that We, for the honour of God, and 
for the health of our own soul and the souls of 
our ancestors and successors, to the exaltation 
of the Holy Church, and the reformation of our 
kingdom, have granted, and by this present 
Charter have confirmed for us and our heirs for 
ever, by the counsel of our venerable father, the 
Lord Gualo, T. T. Cardinal-Priest of St. Martin, 
and Legate of the Apostolical See, the Lord 
Walter, Archbishop of York, William, Bishop 
of London, and other Bishops of England, and 
of William Marshall, Earl of Pembroke, Gov- 
ernor of us and of our kingdom, and of others 
our faithful Earls and Barons of England, the 
underwiritten liberties to hold in our kingdom of 
England forever. 
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1. Imprimis, All the Forests made by our 
grandfather King Henry, shall be viewed by 
good and lawful men, and if he turned any other 
than his own proper woods into Forests, to the 
damage of him whose wood it was, it shall forth- 
with be disforested. And if he aflforested his own 
proper woods, they shall remain so, saving the 
comtnon of pasturage, and of other things in the 
same Forest, to those who were formerly accus- 
tomed to have them. 

2. Men who dwell without the Forest, from 
henceforth shall not come before our Justiciaries 
of the Forest, by a common summons, unless 
they are impleaded there, or are pledges for any 
others who were attached for something concern- 
ing the Forest. 

3. Also all woods which were afforested by 
King Richard our uncle, or by King John our 
father, until our own first Coronation, shall forth- 
with be disforested, unless they shall be our 
demesne woods. 

4. The Archbishops, Bishops, Abbots, Priors, 
Earls, Barons, Knights, and free tenants who 
have their woods in Forests, shall have their 
woods the same as they held them at the time of 
the first coronation of our grandfather King 
Henry, so as they shall be discharged for ever of 
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all Purprestures, Wastes, and Assarts, made in 
their woods after that time, until the beginning 
of the second year of our Coronation. And those 
who for the time to come shall without our 
license make Wastes, Purprestures, or Assarts 
within them, shall answer for such Wastes or 
Assarts. 

5. Our Regarders shall go through the Forests 
to make a view, such as was accustomed to be 
made in the time of the first Coronation of our 
grandfather King Henry, and not otherwise. 

6. The inquisition or view for lawing of dogs 
living within the Forest, for the future shall be 
when the view ought to be made, namely, the 
third year in three years ; and then it shall be 
done by the view and testimony of lawful men, 
and not otherwise. And he whose dogs shall be 
found then unlawed shall give three shillings for 
mercy, and for the future no one's ox shall be 
taken for lawing. Such lawing also shall be 
done by the Assize commonly used, which is, 
that three claws shall be cut oflF without the ball 
of the fore-foot Nor shall dogs be lawed from 
henceforth, excepting in places where it hath 
been customary to expediate them from the time 
of the first Coronation of King Henry, our grand- 
father. 
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7. No Forester nor Bedel shall for the future 
make any ale-shots, nor collect sheaves of corn 
or oats, or any grain, or lambs or swine, nor shall 
make any gathering but by the view and oath of 
twelve Regarders; and when they shall make 
tlieir view so many Foresters shall be appointed 
to keep the Forests as they shall think reason- 
ably sufficient for the purpose. 

8. No Swainmote for the future shall be holden 
in our kingdom, excepting thrice a year, namely, 
in the beginning of fifteen days before the Feast 
of Saint Michael, when the Agistators meet for 
the agisting of our Demesne woods; and about the 
Feast of Saint Martin, when our Agistators ought 
to receive our Pannage ; and in those two Swain- 
motes the Foresters, Verderers, and Agistators 
shall meet, and no others by distraint ; and the 
third Swainmote shall be held in the beginning 
of the fifteen days before the Feast of Saint John 
the Baptist concerning the fawning of our does; 
and at that Swainmote the tenants shall meet the 
Foresters and Verderers, and no others shall be 
distrained to be there. Moreover, every forty 
days through the whole year the Foresters and 
Verderers shall meet for seeing to attachments 
of the Forests, as well of Vert as of Venison, by 
the presentment of the Foresters themselves and 
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before those who are attached. And the aforesaid 
Swainmotes shall not be holden, excepting in those 
Counties where they were accustomed to be held. 

9. Every Free-man may agist his own woods 
in the Forest at his own pleasure, and shall have 
his pannage. We grant also, that every Free 
man may drive his swine through our demesne 
woods freely and without impediment, to agist 
them in his own woods or elsewhere as he shall 
be willing. And if the swine of any Free-man 
shall remain one uight in our Forests, he shall 
not on that account lose anything of his for it. 

10. No man for the time to come shall lose life 
or limb for taking our Venison ; but if he shall 
be seized and convicted of taking Venison he 
shall be grievously fined, if he hath where with 
all to pay, but if he hath not the means to pay, 
he shall be thrown into our prison for a year and 
a day ; and if, after one year and one day he can 
find sureties, he shall come out of prison, but if 
not he shall abjure the kingdom of England. 

11. Whatever Archbishop, Bishop, Earl, or 
Baron shall be passing through our forests, it 
shall be lawful for them to take one or two Deer 
by the view of the Forester, if he shall be pre- 
sent, but if not he shall cause a horn to be 
sounded, lest it should seem a theft. 
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1 2. Every Free man for the future, may, with- 
out danger,^erect a mill in his own wood or upon 
his own land which he hath in the Forest ; or 
make a warren, or pond, or marle-pit, or ditch, 
or turn it into arable land, so that it be not to 
the detriment of any of the neighbors. 

13. Every Free man may have in his own 
woods the Eyries of Hawks, of Sparrow-Hawks, 
Falcons, Eagles and Herons ; and he shall like- 
wise have the honey which shall be found in his 
woods. 

14. No Forester from henceforth, who is not a 
Forester in Fee farm, giving to us rent for his 
bailiwick, shall take any Cheminage within his 
bailiwick ; but a Forester in Fee, paying to us 
rent for his bailiwick, shall take Cheminage; 
that is to say, for every cart two pence for the one 
half year, and two pence for the other half year ; 
and for a horse that carries burdens, one half- 
penny for the one half year, and one half-penny 
for the other half year ; and not that excepting 
of those who come out of their bailiwick by 
license of their bailiflf as dealers, to buy under- 
wood, timber, bark, or charcoal ; to carry it to 
sell in other places where they will ; and of no 
other carts nor burdens shall any Cheminage be 
taken ; and Cheminage shall not be taken ex- 

19 
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cepting in those places where anciently it was 
wont and ought to be taken. Also those who 
carry wood, bark or coal upon their backs to sell, 
although they get their livlihood by it, shall not 
for the future pay Cheminage. Also Cheminage 
shall not be taken by our Foresters, for any be- 
sides our Demesne woods. 

15. All persons outlawed for forest ojQFences 
from the time of King Henry our grandfather, 
until that of our first Coronation, shall be recon- 
ciled to us without impediment ; and they shall 
find securities that for the future they will not 
trespass unto us in our forests. 

16. No Castellan nor other person shall hold 
pleas of the Forest whether concerning Vert or 
Venison, but every Forester in Fee shall attach 
Pleas of the Forest as well concerning of Vert as 
of Venison, and shall present them to the Verd- 
erers of the Provinces ; and when they shall be 
enrolled and put under the seals of the Verderers 
they shall be presented to our Chief Forester, 
when he shall come into those parts to hold 
Pleas of the Forests, and before him shall they 
be determined. And these Forest liberties we 
have granted to all men, saving to the Arch- 
bishops, Bishops, Abbots, Priors, Earls, Barons, 
Knights, and others, as well ecclesiastical per- 
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sons as secular ; Templars and Hospitilars, their 
liberties and free customs in Forests and without, 
in Warrens, and other places which before had 
them. Also all those customs and liberties afore- 
said, which we have granted to be holden in our 
kingdom, for as much as belongs to us; all our 
whole kingdom shall observe, as well of the 
Clergy as of the Laity, for as much as belongs to 
them. But because we have now no seal we 
have caused the present Charter to be sealed with 
the seals of our venerable father, the Lord Gualo, 
T. T. Cardinal-Priest of Saint Martin, Legate of 
the Apostolical See ; and of William Marshall, 
Earl of Pembroke, Guardian of Us, and of our 
Kingdom, Witness the before named and many 
others. Given by the hands of the aforesaid 
Lord lyegate and of William Marschall at St. 
Paul's, London, on the Sixth day of November, 
in the second year of our reign. 
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THE FIRST GREAT CHARTER OF KING EDVARD L 

Granted October 12, 1297. 

(This charter is an inspeximus of the celebrated one 
granted by. King Henry III. in the ninth year of his reign. 
It is word for word a copy of Henry's third charter just re- 
ferred to, and therefore it is not necessary to set it out in 
full by printing what is in reality a duplicate. The first few 
lines of this charter, which explain what it is, I set forth, and 
also the conclusion, showing in the words used, the begin- 
ning and the ending, which is the only difference. This 
charter was granted on behalf of King Edward I. by his son 
Prince Edward, anl a copy sent to King Edward at Ghent, 
who approved it there.) 

EDWARD, by the grace of God, King of Eng- 
land, Lord of Ireland, Duke of Aquitaine, 
To all to whom these present letters shall 
come, — Greeting. We have examined the Great 
Charter of the Lord Henry, late King of Eng- 
land, our father, containing the Liberties of Eng- 
land in these words : — 

(Here is inserted the Third Great Charter of Xing Henry 
III., dated February 11, 1224, in complete detail, word for 
word, without any change whatever, after which it concludes 
as follows :) 

We, ratifying and approving these gifts and 
grants aforesaid, confirm and make strong all the 
same for us and our heirs perpetually, and by 
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tenor of these presents do renew the same : will- 
ing and granting for us and our heirs, that the 
Charter aforesaid in all and singular it's articles 
forever, shall be stedfastly and inviolably ob- 
served; and even although any article in the 
same Charter contained, yet hitherto hath perad- 
venture not been kept. In witness whereof we 
have caused these our Letters Patents to be made. 
Witness, Edward our son, at Westminster, the 
Twelfth day of October, in the twenty-eighth 
year of our reign. 
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THE CONFIRMATION CHARTER OF KING ED VARD 

THE FIRST. 

Granted November 5TH, 1297. 

EDWARD, by the Grace of God, King of 
England, Lord of Ireland, and Duke of 
Acquitaine, to all those whom these pre- 
sent letters shall hear or see — Salutation. Know 
ye, that We, for the honour of God, and of the 
Holy Church, and for the benefit of our whole 
kingdom, have granted for us and our heirs. 

I. That the Great Charter of Liberties and the 
Charter of the Forests, the which were made by 
the common assent of all the kingdom in the 
time of King Henry our father ; shall be held in 
all their parts without any blemish. And we 
will that these same Charters under our seal be 
sent to our Justices, as well to those of the For- 
est as to others ; and to all the Sheriffs of Coun- 
ties and to all our other ministers ; and to all 
our cities throughout the land, together with our 
Writs, in the which shall be contained, that they 
shall make public the aforesaid Charters, and 
declare to the people that we have granted to 
them to hold them in all their particulars ; and to 
our Justiciaries, Sheriffs, Mayors, and other min- 
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isters who are of the law of this land under us, 
and from us having the care of it, the same 
Charters in every part shall be allowed in Pleas 
before them, and in their giving of judgment ; 
that is, to wit, the Great Charter of I^iberties as 
the Common lyaw, and the Charter of the Forest 
for the Assizes of the Forests only, to the amend- 
ment of our subjects. 

2. And we will, that if any judgment shall be 
given for the future, against the ordinances of 
the aforesaid Charters by the Justices, or by 
others our officers, who, contrary to the particu- 
lars of the Charters, do hold Pleas before them, 
it shall be done away with, and held by none. 

3. And we will that these same Charters under 
our seal be sent to the Cathedral churches 
throughout our kingdom, there to remain ; and 
that they shall be twice in the year read before 
the people. 

4. And that the Archbishops and Bishops 
shall pronounce the Sentence of Great Excom- 
munication against all those who shall offend 
against the aforesaid Charters, by word, deed, or 
counsel, or in any point break or infringe them. 
And that these Sentences shall be denounced and 
published twice in the year by the aforesaid Pre- 
lates ; and if the same Prelates, Bishops, or any 
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of them, shall be remiss in the denunciation of 
the aforesaid, the Archbishops of Canterbury and 
York, for the time being, shall compel and dis- 
train them, that the denunciation shall be made 
in the form aforesaid. 

5. And forasmuch as that divers people of our 
realm are in fear that the aids and tasks the 
which they have given to us before time, for our 
wars and other business, of their own grant and 
good will, in whatever way they were made, might 
turn into bondage to them and their heirs, because 
they might at another time be found on the rolls; 
and likewise for the taxes which have been taken 
throughout the realm by our officers in our name: 
We have granted for us and our heirs, that we 
shall not draw such aids, tasks, or taxes into a 
custom for anything that hath been done hereto- 
fore, be it by roll or in any other manner that 
can be found. 

6. And also we have granted for us and our 
heirs, as well to Archbishops, Bishops, Abbots, 
Priors, and to other persons of the Holy Church, 
as to Earls and Barons, and to all the com- 
monalty of the land ; that for no business from 
henceforth, shall we take such manner of aids, 
tasks and taxes of our kingdom, but by the com- 
mon consent of all the realm, and for the com- 
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mon profit thereof, saving the ancient aids and 
taxes accustomed. 

7. And forasmuch as that all the greater part 
of the Commonalty of the kingdom find them- 
selves hardly oppressed with the Maletout of 
wools, that is, to wit, for every sack of wool a 
toll of forty shillings, and have prayed us that 
we would release them from it, We to their pe- 
tition have fully released it, and have granted 
that we shall not take that nor any other without 
their common consent and good will ; saving to 
us and to our heirs the customs of wools, skins, 
and leathers before granted by the Commonalty 
of the realm aforesaid. In witness of which 
things we have caused these our letters to be 
made patent. Witness, our son Edward at Lon- 
don, the loth day of October, in the twenty-fifth 
year of our reign. 

^^k ^^^ ^^ T^ ^^^ ^^ ^1^ T^ 

And be it remembered that this same Charter, 
in the same terms, word for word, was sealed in 
Flanders under the King's Great Seal ; that is to 
say, at Ghent, the fifth day of November, in the 
twenty-fifth year of the reign of our aforesaid 
Lord the King, and sent into England. 
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THE LAST CONFIRMATION OF THE CHARTERS 

OF LIBERTIES. 

By King Edward the First; Granted February 

14, 1300. 

EDWARD, by the Grace of God, King of 
England, Lord of Ireland, and Duke of 
Acquitaine, to all to whom the present 
Letters shall come. Greeting. Know ye that we 
have granted and confirmed the Great Charter of 
the Liberties of England, with a Charter also for 
the Forests of the Lord Henry, formerly King 
of England, our father, which we have renewed 
by our Charter ; and we command that those 
Charters in all their articles shall be firmly held 
and observed. We also will and have granted 
for us and our heirs, that if any statute shall be 
contrary to the said Charters, or to any article 
contained in the said Charters, the same shall be 
amended, or even annulled, by the Common 
Council of our realm. In testimony of which 
thing we have caused these our Letters to be 
made patent. Witness, myself,, at Lincoln, the 
fourteenth day of February, in the twenty-ninth 
year of our reign. 
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SENTENCE OF CURSE 

GivRN BY THE Bishops Against the Breakers of the 

Charters, yi ^^ 

THE year of our Lord, MCCLIII., the third 
of the Ides of May (13th day), in the Great 
Hall of the King at Westminster, in the 
presence and by the assent of the lyord Henry, 
by the Grace of God King of England, and of 
the I/ords Richard, Earl of Cornwall, his brother; 
Roger Bigod, Earl of Norfolk and Sujffolk, Mar- 
shal of England ; Humphrey Buhun, Earl of 
Hereford ; Hugh de Vere, Earl of Oxford ; John, 
Earl of Warren, and others of the chiefest of the 
realm of England : — ^We, Boniface, by the mercy 
of God Archbishop of Canterbury, Primate of all 
England, Fulk Basset, of lyondon, Hugh North- 
wold, of Ely, Robert Grostete, of lyincoln, Wal- 
ter de Cantilupe, of Worcester, Walter de Suf- 
field, of Norwich, Peter de Aquablanc, of Here- 
ford, William of Salisbury, Walter de Kirkham, 
of Durham, Richard Blondy of Exeter, Silvester 
de Everdon, of Carlisle, William Button, of Bath, 
Laurence of Rochester, and Thomas Wallensis of 
St. David's, Bishops; arrayed in Pontificals, with 
tapers burning, against the Breakers of the Lib- 
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erties of the Church, and of the I^iberties or free 
customs of the realm of England, and especially 
of those which are contained in the Charters of 
the common liberties of England, and Forest 
Charter, — have solemnly denounced the Sentence 
of Excommunication in this form. By the au- 
thority of God the Father Almighty, and of the 
Son, and of the Holy Ghost, and of the glorious 
Mother of God, and perpetual Virgin Mary, and 
of the blessed Apostles, Peter and Paul, and of 
all the Apostles; and of the blessed Thomas, 
Archbishop and Martyr, and of all the Martyrs 
of God ; of the blessed Edward, King of England, 
and of all the Confessors and virgins, and all the 
Saints of God ; We Excommunicate and Anathe- 
matise, and sequester from the benefits of our 
Holy Mother the Church, all those that hereafter 
shall willingly and maliciously deprive or spoil 
the Church of her rights. And all those who by 
any arts or crafts do violate, break, diminish, or 
exchange the Church's Liberties and free cus- 
toms contained in the Charters of common liber- 
ties and of the Forest, granted by our Lord the 
King to the Archbishops, Bishops, and other Pre- 
lates of England ; as well as to the Earls, Barons, 
Knights, and free- tenants whatsoever: and all that 
secretly or openly by deed, word, or counsel, do 



MAGNA CHARTA OF ENGI.AND. 3OI 

make statutes, or observe them being made ; or 
introduce customs, or observe them when they 
are brought in, against the said liberties, or any 
of them ; the writers, lawmakers, counsellors and 
-executors of them, and all those who shall pre- 
sume to judge according to them ; all and every 
wTiicli persons before mentioned, that wittingly 
shall commit any thing of these premises, — let 
them well know, that by that act they incur the 
aforesaid sentence. And for those who commit 
aught ignorantly, and be admonished, except 
they reform themselves within fifteen days after 
the time of the admonition, and make full satis- 
faction for what they have done, at the will of 
the Ordinary, — shall be from that time hence- 
forth involved in the same Sentence. And with 
the same Sentence we Burthen all those who 
shall presume to disturb the peace of our Sover- 
eign Lord the King, and of the realm. For per- 
petual memorial of which thing, we have attached 
our seals to these presents. 
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THE SENTENCE OF THE CLERGY 

GiVBN ON THB CONFIRMATION OP THE CHARTERS. 

(This IB the Sentence of Excommunication which was 
read by the Clergy to all who refused and neglected to obey 
the mandates of the Charters, confirmed by King Edward the 
First. This Sentence is specially spoken of by a command to 
the Clergy to issue it, in the Confirmation of the Charters of 
Liberties, granted by King Edward the First, November 5, 
1297.) 

IN the name of the Father, and of the Son, and 
of the Holy Ghost: Amen. Whereas our 
Sovereign Lord the King, to the honour of 
God and the Holy Church, and for the common 
profit of his realm, hath granted for himself and 
his heirs, to hold in his realm forever, all things 
under-written. 

(The Charters of Liberties were to be read in this place.). 

Robert of Winchelsea, by the Grace of God, 
Archbishop of Canterbury and Primate of all 
England, admonisheth all those of the realm of 
England, and every one of them, of what condi- 
tion soever they be, once, twice, and thrice, — be- 
cause the brevity of time will not permit a longer 
delay, — that all and every of them as much as in 
them is, do support and maintain those things 
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granted by our Lord the King aforesaid, in all 
their particulars. And that they, nor none of 
them, do in no point or time resist or break them ; 
nor procure, nor counsel it, nor in any manner 
consent to controvert them, neither by word or 
deed, or any pretence of colour. We the afore- 
said Robert, Archbishop of Canterbury and Pri- 
mate of all England, by our authority expressed 
in this writing, do Excommunicate such and 
separate them from the body of our Lord Jesus 
Christ, and all the company of Heaven, and all 
the Sacraments of the Holy Church. So be it I 
So be it I Amen, 
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PART m. 

£n>lanatoti3 ftotes to tbe (3teat Cbattev ot ftin^ 5obn« 

To fully explain in minute detail all the di£ferent parts 
of the Magna Charta, would be the work of many 
Tolumes. As the reason which caused the insertion 
of each had its own historical birlh, it would be almost an 
endless task to trace each one historically from its inception 
to its conclusion in the grant 

What I shall therefore undertake to do in this part of the 
work will be to concisely, and as clearly as I can, set forth 
and explain what each chapter of the Great Charter means. 
What caused it, and why, I shall not attempt to describe. 
For that the reader must do as I have done, study closely 
into the ancient English history and satisfy himself. 

For the benefit of those who choose to delve deeper into 
this part of the subject, I will state that the information I 
derived upon these diflferent chapters of the Magna Charta 
I obtained from the following authorities : Coke upon Little- 
ton ; Blackstone's Commentaries upon the Laws of England ; 
Blackstone's Treatise on the Great Charters and Charter of 
the Forest, first London edition, 1755 ; the Hon. Daines 
Harrington's Observations on the More Ancient Statutes, 
fifth London edition, 1796; Christian's Notes to Blackstone's 
Commentaries ; Coke's Institutes. 

The following divisions of chapters correspond to the 
divisions of the Great Charter, and are thus written for con- 
venience and easy reference. 
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Chapter i. — This section provides that the Church shall 
be free from the control of the crown. It was for this pur- 
pose that John issued his ** Charter for the Freedom of Eccle- 
siastical Elections" (see Part II. for the charter), and it is 
this charter which this chapter practically re-enacts. 

This charter of John's, as by its terms, only mentioned the 
Church in England, had no relation to the Church in Ireland, 
which remained subject to the crown, as formerly, and con- 
tinued so till 1495, during the reign of Henry VIII., when by 
act of Parliament it was decreed that all the laws of England 
should from thenceforth be the laws of Ireland, and their 
operation should be extended thereto. Whether or not it 
had been existent in that country before, is hard to say. It, 
no doubt, varied as the power and influence of the kings. 
Henry III. in 12 16, by writ, extended his charter of that year 
to Ireland, but then in that charter this promise of John's in 
his charter is left out. The Church is, of course, declared 
free by Henry, but the right of election is not granted to the 
ecclesiastics. 

Chapter J. — According to the ancient feudal law, the lord 
of an estate was the real proprietor of it. The tenant who 
held of the I^ord held it only upon condition of rendering 
certain services for it, and these services were mostly those 
of a soldier fighting in the field. They varied as to time, 
according to the degree of the holding. By the very ancient 
custom, the lord of the fee had the right, upon the death of 
the tenant, to regrant the land. This arose originally by 
reason of the peculiar service, as a tenant dying and leaving 
issue too young to render service, the lord granted the land 
to some one old enough and strong enough to fulfill the con- 
ditions pertaining to it. Afterward the change that arose in 
response to the demands of the heirs of the tenant, who at 
the time of the death of the tenant were too young to render 

20 
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the proper service, was the payment of a reasonable relief, 
and this relief afterward became fixed through custom. This 
chapter of Magna Charta, which remains unchanged through 
subsequent grants, fixes and establishes what the relief shall 
be. It later became custom that the heir, upon entering 
upon his estate, should, in every case, pay the relief pertain- 
ing to his holding. 

Chapter 3. --When the heir was in minority he was, of 
course, in guardianship, and, therefore, the lands were in 
custody of the lord of the estate. The ancient custom for- 
bade the lord from having both the guardianship of the heir 
and, at the same time, his land ; hence^ when he assumed 
the rights of guardianship, the heir succeeded to his inheri- 
tance, upon becoming of age, without the payment of any 
relief or fine. 

Chapter 4. — This chapter is meant to prevent the king 
from granting the land to a mercenary people, who would 
take from it more than it should render. Every estate had 
its service, which was granted by that value, and this chapter 
of the Great Charter was intended to prevent the taking 
from the estate of more than it was rated for. It also pre- 
scribed the penalties for waste and destruction which might 
occur by allowing the buildings to go to ruin, or by undue 
cutting of timber trees. 

Chapter 5. — This chapter is practically an agreement on 
the part of the warden in charge to keep the estate in proper 
repair. To keep up the articles of husbandry as he found 
them, so that the heir, upon arriving at age, would have all 
that was necessary for him to have to properly till the land. 
The clause, "according as the term of waiuage shall re- 
quire," refers to the old customs of common law relating to 
such subject. The word wainage, being derived from a Saxon 
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•word ** wagna," meaning wagon, and the customs of wainage 
being those customs pertaining to carts, wagons and ploughs, 
or other similar articles of husbandry. 

Chapter 6. — ^Under the feudal tenure system, the lord of 
an estate could prohibit his tenants from marrying without 
his consent. The reason for this is clear. All the tenants of 
a feudal lord held their land directly of him, and it was his 
object to have as his followers only those persons who were 
friendly to him, and would with willingness work his com- 
mands. To allow them freedom of marriage would in 
many cases have resulted in unions of great harm to him. 
This right he usually exercised to prevent his tenants from 
marr3ring his enemies, or any person who for any reason 
would be objectionable upon his estate. When this prero- 
gative of the lord's was exercised as it was meant to be, 
justly, right, and with due and proper regard to the peace of his 
estate, it did no harm, but rather worked good. But as time 
went on, and so many unscrupulous men were succeeding to 
these vast tracts, they seized upon every opportunity that 
presented itself for enriching themselves, and this was one 
of them. By requiring in many cases the payment of large 
sums of money before consenting to such unions as there 
could be no objection to, they rendered the custom oppres- 
sive and abhorrent to the people. Frequently when mili- 
tary tenants married without the consent of their feudal 
lord, their whole estate was as a consequence forfeited. 

Chapter 7 — Before the conquest of England by Wil- 
liam I. , a widow had no right to marry again until one year 
had elapsed since the death of her husband. She was sup- 
posed to devote one year to the memory of her husband, by 
remaining for that period of time in mourning. She had the 
right to remain in his dwelling, if it were not a castle, for 
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forty days, and if it were a castle then some other dwelling 
was to be set aside for her use. During this time her dower, 
if it were a common law dower, was to be set aside for her. 
If, however, she married within this period she forfeited her 
dower and it was of course not set aside. The dower at 
common law was a third part of all the possessions of the 
decedent husband. But, however, a widow might be pos- 
sessed of a very diflferent kind of dower at that time, and 
called ** dower ad ostium ecclesiae,*' or dower at the churcli 
door. This was an old custom which allowed a man to en- 
dow the woman he was about to marry with whatever por- 
tion of his estate he saw fit, providing it was accepted by 
her, but which, however, could not in any case exceed her 
dower at common law. Hence any woman endowed in this 
manner could much more rapidly have her dower set aside 
for her, because in that instance it could readily be ascer- 
tained just what it was. 

Chapter 8.— This chapter of the Great Charter is mere- 
ly intended to prevent a widow from marrying an enemy 
either of the king or of the lord of whom she held. Form- 
erly upon the lord of the estate providing and oflfering her 
a suitable spouse, she was compelled to marry him, or else 
lose her lands. By this chapter of Magna Charta she is not 
compelled to marry if she is willing to live without a hus- 
band, yet she shall not marry without the consent of the 
lord of whom she holds. 

Chapter 9. — ^This is a provision to save, if possible, the 
lands to the tenant by enacting in effect that his personalty 
shall first be taken, if he have any, then his sureties, and 
lastly his land. This law is to-day in force in many of the 
States in the American Union. The personalty must first 
be taken in the collection of a debt, and then the realty can 
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be taken, but not otherwise. It was a favorite act of the 
military lords, when they wanted a debtor's land rather than 
the payment of the debt, to distrain the land for that debt, 
and so secure it. This chapter of Magna Charta worked a 
cure of this evil. 

Nr Chapters 10, 11. — Owing to the very ancient custom in 
Bngland, extending back further than the time of Edward 
the Confessor, it was unlawful for Christians to take any 
sort of interest upon the money they loaned. This interest, 
of no matter what rate, was termed usury. As the Chris- 
tians were prohibited from taking it, the custom of* loaning 
fell to the Jews, and the enormous rate they charged, the 
exactions they demanded, and the hardships on the bor- 
rowers, got the Jews to be held by the Christians in the great- 
est hatred and contempt. This abhorrence of the Jews con- 
tinued in England for very many centuries, in fact it was ex- 
istent from the earliest times that we know anything of them, 
and continued down until nearly the fifteenth century. The 
crown in many instances used them as a source of revenue 
to itself by frequently taxing them for the right to trans- 
act their business in the different cities of England. Many 
were the riots and quarrels throughout the land, and parti- 
cularly in London, caused by their usurious exactions. 

These two sections of Magna Charta were inserted to pro- 
tect the heirs and widow from these leeches, but it did not 
go so far as working upon them an injustice. The money 
they advanced was in nearly all cases paid to them, saving 
when in setting aside the widow's dower, it should not prove 
sufficient. These clauses appear only in the charter of John, 
and are not to be found in any of the other charters. 

Having extended the provisions to cover the exactions of 
the Jews, the barons made the terms to include all debts for 
borrowed money. 



3IO AN HISTORICAL TREATISE ON THE 

rf^ Chapter la. — ^This chapter is to be found in its present 
^'■C shape in the Charter of Eling John only. Henry III. in his 
first charter omitted all mention of it, reserving it for future 
consideration. In his second charter in that clause referring 
to it which he restores, he says that scutages and aids shall 
only be taken as was accustomed to be in the time of his 
grandfather. 

Scutage itself is a tax which was levied upon and paid by 
all who held lands by knight's service, which sum was only 
to be used towards equipping and supplying the army. 

By the provisions of this chapter of John's charter, the 
king could not levy any scutage without the consent of the 
Great Cotmcil, provided for in another section oi the same 
charter. 

The exact nature of aids is somewhat uncertain. They 
were not a feudal obligation, and were originally resorted to 
by the barons to recoup themselves for the oppressive taxes 
levied upon them by the king. Aids, therefore, seem to have 
been the money which was obtained directly from the tenant 
through the lord, and sometimes were levied by the lord him- 
self for his own use, and sometimes by the lord by the com- 
mand of the king, for the use of the king. For just what 
purposes the lords themselves had a right to levy aids is also 
in much doubt. That they seldom levied them for their own 
benefit seems assured, for when they did they weremostly, so 
far as we can learn, for the benefit of military operations. 
This charter of John stopped all levies of these taxes by 
either the king or his barons, and they were not again levied 
without the consent oi the council, as provided for in this 
charter. AJthnngh Henry III. reserved to himself thejc^A/ 
to levy them, he never did so, much as he wanted money. 
He could, so far as their legal usages were concerned, have 
levied scutages for use in his foreign wars, but h« knew to do 
60 would bring down upon him the united enmity of the whole 
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of his barons. He therefore found it the better part, of 
wisdom to desist from a course which would only mean 
his ruin. 

The three cases of exception noted in this chapter are 
reasonable ones, but the levy for their purpose was never 
made, as the occasion for it did not arise. 

Chapter 13. — What has been said in explanation of Chap- 
ter 12 applies with equal force to that portion of this chapter 
relating to aids of the city of London. By the latter part of 
this chapter the ancient customs and liberties of London 
were reserved unto it, but the right of levying aids in the 
City of London was not reserved to the king. This is one 
thing he could not do, even with the advice of the Great 
Council. 

The customs and liberties of the cities varied in nearly 
every town. In some cities, as in London, the right belonged 
to them to elect certain of their officers from among their 
own number free from appointment by the crown. King 
John granted to London the right to elect a SheriflF. Other 
cities had rights of a similar nature. In some cities certain 
kind of taxes could not be levied, etc. Those rights which 
they enjoyed through ancient custom or by grant were re- 
served unto them. 

Chapter 14. — ^The provisions made in this chapter of 
Magna Charts, it will readily be seen, are those providing for 
the calling of the Great Council or Parliament of the nation. 
These provisions are not thus contained in any of the subse- 
quent charters. By this chapter the king himself was to call 
into parliament all those men forming the class of Greater 
Barons, such as the Archbishops, Bishops, Abbots, Earls, and 
Barons holding in chief a whole barony undivided. At that 
time the highest rank of the nobility was the Earl. It was 



312 AN HISTORICAL TREATISE ON THE 

more than a hundred years from this time when the next title 
of Duke was created ; Marquises some time after that. 

The provision for the calling of the lesser barons was del- 
egated to the Sheriffs of the different counties. The Lesser 
Barons were those who held a portion or part of a divided 
barony. Originally the baronies consisted of a large tract of 
land, which, through the birth of many heirs and their sub- 
sequent marriage, caused a division of it to take place. 
Those holding this small portion of what originally consti- 
tuted a whole barony , were termed Lesser Barons, rjid were 
not entitled to, nor did they command, the same power and 
respect that the Greater Barons did, hence the different mode 
of their notification. 

In the time of Henry VII. this privilege of allowing the 
Greater and Lesser Barons to come into a parliament as an 
act of right was changed by an act passed in his time. Each 
county or shire, instead of sending all of its Lesser Barons, 
elected, out of their whole number, two to represent it. 
Hence the origin of the term ** Knights of the Shire." 

Chapter 15. — As this chapter occurs only in the charter 
of King John, it will not be necessary to go again into ex- 
planation of it, particularly as the subject itself is fully 
explained in the note to Chapter 12. 

Chapter 16.— This chapter of the charter does of itself 
state pretty clearly what it means, as it is freed from any 
technicalities of any kind. It was inserted to prevent the 
unjust extortions levied by the kings, by their demanding 
of their tenants more than was the duty of the tenants to 
grant, and was in a measure but a restoration of the old 
common or feudal law of the kingdom, by which each tenant 
was bound to render only those services which pertained to 
his holding. 
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Chapter 17. — Upon this question of Magna Charta much 
has been written by many learned lawyers. Coke, I/ittleton, 
Blackstone, and many others have all written upon it at 
great length, in explanation of its purpose ; and to the stu- 
dent who wishes to pursue it in detailed research, these are 
the authorities to which he must have recourse. 

The reason, it is so stated, is in all probability to fix it 
in a definite place, so that it could be free from the influ- 
ence and control of the crown. When the court followed 
the king, it caused much hardship and injustice to those 
who were compelled to seek its relief. Especially was this 
so in John's time, who was always on the move, and who 
never hesitated to exert his influence upon its members 
when he desired to do so. To put it in one place and to 
keep it there, was expected to free it from both of these 
objections. 

Chapters 18 and 19. — The term assize contained in this 
chapter of Magna Charta, at that time comprised an assem- 
bly of the knights of the county, who, together with the 
justice, held the assize or court. 

The trials of Novel Disseisin were cases tried for the recov- 
ery of lands of which any person had been unjustly dispos- 
sessed or ejected. 

The trial of Mort d'Ancestre was the trial after the death 
of an ancestor to determine the title to property, which since 
the death of the ancestor, had passed into the hands of others 
than its real heirs. 

The trial of Darrien Presentment, or last presentation, was 
an assize called for the purpose of determining who had the 
right to a presentation to a benefice, by inquiring at the as- 
size who it was who last presented to the vacant church. The 
right of presentation was the right existent in certain nobles 
to appoint clerks to a benefice. 
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duiptera aOy ai and aa. — Amerciaments were penalties 
leried by the nobles upon offending parties. The word itself 
is derived from the French ** a merd/* signifying the penalty 
laid upon the offending person who lies at the mercy of his 
peer. This chapter states clearly to what extent these amer- 
ciaments shall be laid. They shall not be laid to such an 
extent as " to deprive the man fined from giving his neigh- 
bor good entertainment/' by which the word contenement, or 
countenance, is interpreted. 

The amerciament of a merchant is to be made, ** saving his 
merchandise," for it would be unjust to fine him to sudi an 
extent that his living would be ruined. 

A provision is also made in favor of a villein, a bondman, 
or servant. This provision, " saving to him his wainage,'' 
which has already been explained in a note to Chapter 5, was 
meant to secure unto him such articles — ^wagons, carts, 
ploughs, rakes, and the like — ^which were necessary for him 
to have to earn his livelihood. These three clauses were 
meant to prevent the complete stripping of the offender of 
all vestige of property, which, had it been done, would have 
thrown upon the community a former working man as a 
pauper, and, therefore, a charge upon the community. This, 
in other words, was his exemption. 

Chapter 23. — The purpose of this chapter was to prevent 
the taxation of towns or villages, or even of persons holding 
large tracts of lands, for the purpose of building bridges, 
bulwarks or embankments. During John's reign the taxa- 
tions for this purpose had been excessively heavy and the 
people themselves derived, in nearly all cases, absolutely no 
benefit from the residts. There was little or no necessity 
for new fortifications in places other than they had already 
existed, excepting to hold in check those barons who were 
fighting for the Magna Charta. Therefore they determined 
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that no more of them should be erected, excepting upon 
those places where it was right it should be, to resist the 
invasion of a foreign foe. For this purpose the Great Coun- 
cil could provide them. 

Chapter 24. — ^This short chapter of Magna Charta was of 
more importance than to the casual reader it would appear. 
Its main object was to take away from the officers mentioned 
— sheriflFs, constables, coroners and bailififs — the right to hear 
and determine causes and disputes, which anciently they had 
exercised. These officers exercised great authority, espe- 
pecially the constables, or keepers of the castles. As each 
castle had its prison, which was in charge of the constable 
of that castle, the injury wrought in many cases was very 
severe. This clause of the charter takes from these officers 
all right to try any offence, and places the trial of the cause 
before the judges who were learned in the law. 

Chapter 35. — This chapter does not appear in any subse- 
quent charter to the one of King John. 

From the time of William the Conqueror when the feudal 
system was instituted, all cities and towns were vested in 
one of the three classes, either the king, the prelates, or the 
nobles. 

Those which belonged to the king, which he had not taken, 
but held by virtue of his kingly office, were called *' ancient 
demesne.** They had anciently belonged to the crown. 
The town of Exeter was a demesne city of William I. 
From his time he was accustomed to let out and rent these 
different demesnes and also those other properties he held 
by virtue of conquest. There were other properties also 
which he distributed to his barons, and which th^y in turn 
farmed out at a fixed rental. The purpose of this chapter 
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was to prevent the increase of the rental for others than 
those anciently held by the king. 

Hundreds, trethings, and wapentakes were also sub-divi- 
sions of the county. 

The hundred was the ancient division of country contain- 
ing ten towns, each of which consisted of ten families. 

The trething was a large division and amounted to the 
third part of a county. 

The wapentake, which is equivalent for the hundred, was 
so called on account of the military discipline which was 
maintained there. 

Chapters a6 and 27.— These two chapters relate to the 
right of decedent to dispose of his property, — the power he 
had over it by will. 

According to the old common law a man's property was 
divided into three parts.. One third went to his wife as her 
dower, one third went to his heirs, and the other third he 
could do with as he pleased, and therefore was the subject 
of his will if he made one. If, however, he had no children 
his widow, instead of taking one third, took one half. If he 
were a widower, however, and had children, upon his death 
they also claimed an equal portion. These portions which 
the children under these circumstances were entitled to, 
were denominated their reasonable shares. The object, there- 
fore, of this 25th chapter is to make the king a preferred 
creditor by recovering first out of the estate such sums of 
money as were due to the crown. In a measure this provi- 
sion is in existence in a somewhat changed form in nearly 
every country to-day. The revenues and taxes due to the 
government, which in England is the king, are always paid 
first 

Chapter 27, which follows, relates only to those per- 
sons who have died intestate, — without leaving a will. By 
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the law of the church this was considered a very reprehen- 
sible act, as the church always expected to get a tenth 
through the will, and it failed in this when the decedent 
died intestate. Hence the old sajHing that one might as 
^wrell die a suicide as intestate, for in either event he was 
eternally condemned. In the case of a suicide the estate 
was forfeited to the crown ; in the event of intestacy to the 
chief lord. But in this case also time worked a change, for 
in many instances sudden death in battles brought forth 
such a condition of things that the church through its 
bishops was compelled to alleviate its hardships and make 
equitable distribution ; in every case, however, where it did 
so, it reserved to itself the one-tenth it should have received 
under a will. 

This chapter makes provision to guard against this condi- 
tion by providing in just what manner the estate shall be 
distributed. 

Chapters a8 and ap. — Are both very similar in their 
scope, and were intended to provide a remedy whereby the 
governors of the different castles could not levy such op- 
pressive exactions on their tenants. 

The different chapters state clearly those evils they pre- 
tend to correct and remedy, from which it would seem the 
customs at that time relating to castles and castle-guard were 
very oppressive. The duty of castle-guard was formerly a 
personal one only, and could not be delegated. It had to be 
rendered by the person who was bound by his holding to 
give it. This chapter allows him, if he choose, to perform it 
by or through a deputy, which is only a just and proper 
provision, it being a duty that could be performed by any 
able-bodied man. 

Chapters 3o and 3I. — ^These two chapters are so clear in 
their meaning, containing nothing of technicalities, that 
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any explanation on their part would be unnecessary. It is 
only proper to state, however, that they were inserted in the 
charter in order to prevent the abuse which was formerly 
unjustly exercised ad libitum. 

Chapter 3a. — ^Those who by the ancient law were con- 
victed of high crimes were called felons. A felon was one 
whose crime brought upon him the punishment of death. 
In those times it included very many crimes, not alone mur- 
der or treason, for in the time of William the Conqueror 
there were nearly one hundred crimes the commission of 
which was punishable with death. 

When a man had been convicted of felony his lands were 
taken and laid waste ; that is, the houses and buildings torn 
down, the trees cut down, and the ground all ploughed up, 
and all and everything done to it that could be to damage 
and destroy it. It was then turned over to the lord of the 
fee from whom he held. As this destruction was wanton and 
needless, and only operated as a punishment on the lord of 
the fee rather than the felon, it was altered by custom, in 
that instead of the king ordering the waste to be committed, 
he in lieu thereof took the custody of the land for one year 
and a day, and at the expiration of that time returned it to 
the lord of the fee. In that way the king was remunerated 
pecuniarily for the felony, while the lord of the fee did not 
necessarily suffer damages. 

Chapter 33. — ^This chapter provides for the removal of 
Kydells, or Wears, out of the rivers of England. Kydells, 
or Wears, are dams, built of stone, extending out into the 
river in a slanting direction, and were anciently used to force 
the fish in the waters to swim into a narrow enclosure, where 
they were more easily caught. The greatest effect they had 
was to pretty effectually clear the rivers of all the fish that 
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-were in them. They, moreover, also acted as an obstruction 
to navigation, preventing the floating down stream of logs of 
wood, which was at this time the only fuel with which the 
people of England were acquainted. 

Chapter 34.— A writ is a paper in writing issuing out of 
the king's court and directed to the Sheriff of the proper 
county, in which the Sheriff is commanded to do or perform 
some act therein mentioned. There are many different kinds 
of writs, and in that day there were more kinds than there 
are to-day. 

The writ of prcecipe was a writ which was supposed to 
grant a proper remedy to any one who was deprived of his 
freehold estate. When any one was thus deprived, upon 
making proper oath in the king's court, this writ was issued 
on his behalf, and the lord through whom he held was 
bound to make answer there to the complaint. But this 
should have been done in the court of the lord of the fee. 
But before this writ could be granted, oath should have been 
made that the claimant held his land directly of the king 
and not of the lord, otherwise a writ of ** disceit" was 
issued on behalf of the lord, and against the party claiming 
the lands, upon which the lord recovered it. Therefore the 
effect of this chapter was to prevent any false transfer of 
property under color of the writ of praecipe from one lord to 
another. 

This writ, after the granting of the Great Charter, was 
first brought into the court of the lord of whom the lands 
were held. This did not, then, deprive the lord of his hear- 
ing in his proper court and where the case should be heard. 

Chapter 35. — This chapter provides for the efficient and 
very just laws regarding measures. It was formerly the cus- 
tom that the scales were so hung that the buyer would get an 
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allowance of ten per cent, or twelve per cent, but this after- 
wards came under good laws to be changed, so that the scales 
should hang eyen. The ancient ell was a measure of about 
the length of one yard. 

Halbeijects was a yery coarse and thick-mixed cloth of 
various colors, used principally for the dress of the monks. 

Russets was also a coarse kind of homesptm, and much 
used by the ecclesiastics. 

The meaning of ** two ells between the lists " refers to the 
width of the cloth. No cloth narrower than two ells was 
allowed to be sold, hence the French and German cloth, 
which was only half this width, was not allowed to be sold in 
England. 

Chapter 36. — ^The object of this chapter of Magna Charta 
was to prevent the holding in prison of an offender for any 
great length of time without trying him for the offence for 
which he was accused. The similarity between the writ of 
inquisition and the more modem writ of habeas corpus is 
very considerable, and by many was considered as the proto- 
type of our present writ of habeas corpus. The custom of 
keeping an offender in prison, and thus exacting from him 
pa3mient for this writ, was done away with in this chapter, 
and it was decreed that it should be granted without charge. 

Chapter 37. — ^There are four divisions of tenure men- 
tioned in this chapter, viz. : Fee Farm, Socage, Burgage and 
Petty-Sergeantry. 

Fee Farm is when the lord of an estate on the creation of 
any tenancy reserves to himself a reasonable rent in money 
or its equivalent, rather than in military service. 

Socage is derived from an old French word, soc, meaning 
a plough-share, and refers to that portion of an estate held 
by a rustic, as large in extent as he with one plough could 
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till. It was at one time the largest tenancy in point of num- 
bers in existence. 

By Burgage *' is defined to be when the king or any other " 
"person is lord of an ancient borough in which tenements** 
"are held by a rent certain.** In this respect it somewhat 
resembles Socage and was commonly called town Socage in 
contra-distinction to common, or rural Socage. 

Petty-Sergeantry is described by Littleton, " in holding*' 
** lands of the king, by the service of giving him some small ** 
** weapon of war, as a bow, a sword, a lance, etc.'* But as it 
was always given as a payment of a certain rent, it also par- 
took of the nature of Socage and Burgage. 

This chapter of the Magna Charta forbade the king from 
claiming by virtue of lands held on the tenure of Petty- 
Sergeantry (which tenure could only exist directly from him), 
any profits which could be derived through the land which 
he held in wardship for another. 

Chapters 38, 39 and 40.— These three chapters, it will 
readily be seen, relate to the jury system. 

The trial by jury, about which so much has been written , 
is so ancient in some of its forms that it would be difl&cult, 
if not impossible, to tell where it originated, and what the 
causes were. Much has been written upon it by eminent 
lawyers and historians, and it forms so great a subject that it 
would be impossible to explain in this short note the reasons 
and the causes that led to its enactment in the Magna Charta. 
It was in existence for many years before John's time. It 
had become pretty firmly established under the reign of 
Henry II. , and was known in a more or less imperfect state 
for several centuries before his time. King Ethelred is said to 
have borrowed the institution from the Danes, it having been 
instituted in Denmark by Regnurus, sumamed Lodbrog, who 
commenced to reign in that country about 820. It was not 
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always essential that there should be unanimity of the twelve 
jurors, in fact in early times in civil cases a verdict of the 
majority was sufficient. The vote of them all being required 
only in criminal cases. 

By putting a man to his law, is meant putting him upon 
his oath. 

Before the granting of the Magna Charta by King John, he 
took his judges and court with him wherever he went, con- 
sequently the provision of the 17th chapter in this charter, 
that ** common pleas shall not follow our court, but shall be 
held in any certain place " (vide note to Chapter 17). 

The custom of bringing presents to the king and paying 
him for the adjudication of cases undetermined before that 
court was one of the reasons that led to the insertion of the 
40th chapter. By it the king was prevented from taking 
either money or presents for the granting of justice by his 
courts. 

Chapters 41 and 4a. — These two chapters are clear and 
simple in their meaning, so clear and simple indeed that they 
need no words of explanation. 

The 41st relates and provides for the protection of foreign 
merchants visiting England. 

The 42d relates to the subjects of the crown, who in time 

of peace can go and come from the kingdom at their pleasure, 

and who are only under the ban of kingly refusal during times 

•of war, because, in that case, their services would be needed 

in defence of their country. 

Chapter 43.— The meaning of the word ** Honour" in 
this chapter is to be a more exalted kind of lordship. All 
Honours were holden directly of the king, and ceased to be 
Honours when Holden of another. Moreover, they must be 
created by the; king, and include in their demesne the vassal- 
age of manor lords. 
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The purpose of this chapter relating to them is in other 
respects perfectly clear, and needs no greater explanation 
than has been given in previous notes upon subjects relating 
to reliefs. 

Chapter 44. -This provision for the regulation of the 
forests seems to have been the first act of King John relating 
to them. Later on, however, in the reign of Henry III. , the 
laws governing the forests were becoming so severe and op- 
pressive, that Henry found it necessary to grant a separate 
charter concerning them. 

This Forest Charter is of itself of such importance that it 
is only second to the Magna Charta. 

Chapter 45. — Prior to the time of William I., and in fact 
for many years after, all the lawyers there were, were the ec- 
clesiastics. They were the only persons who devoted them- 
selves to the study of the laws, consequently were always 
appointed to administer them. William the Conqueror, who 
considered himself much oppressed by the clergy, and was 
determined to down their power, removed very many of 
them, and appointed laymen to their places. With the reign 
of Henry II., the time of law and order, very many men of 
great ability and knowledge of the law. among whom was 
Glanville, sprang into existence. It was only as the laws 
multiplied, increased, and became technical, that they re- 
quired a set of trained men to interpret and administer them, 
hence this clause in the Great Charter. 

Chapter 46. — A provision inserted to prevent the king 
from claiming the abbeys or their rents as a revenue of the 
crown. John did this in some instances. It was only right 
that the barons who founded and endowed these abbeys 
should when they became vacant become entitled to their 
revenues. 
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Chapter 47. — By this chapter John surrendered to the 
people as of their right, all lands which he had taken for the 
purpose of increasing his forests. 

Chapter 48. — Provides means for ridding the forests of 
the evil customs from which they had so long sufifered. 
Nothing was done under this chapter till in the reign of Ed- 
ward I., when he had the forests thoroughly bounded and 
laid out, and the laws governing them commenced to be 
really operative. 

Chapter 49. — ^These hostage&of which this chapter speaks 
were persons held by John, sons and nephews of the barons, 
who were delivered unto him at diflFerent times, as surety for 
their good faith in their dealings with him. 

Chapter 50. — Why the barons wanted these people re- 
moved from the kingdom history fails to inform us. Whether 
on account of their great wealth, their influence over John, 
or because they were foreigners, we do not know. The barons 
must have had some good reason, however, for doing so. 

Chapter 51.— Provides that John shall send out of the 
kingdom all the foreign soldiers whom he had hired in his 
cause. 

Chapter 52. — By this chapter John promised to restore to 
the barons any aud all property he had taken from them by 
reason of his disputes and war with them. 

As to the property which John held, and which had been 
taken by Henry II. and Richard I., he was to have till the 
common term of the crusades (three years) in which to do 
justice, for it will be remembered that early in 1214 John as- 
sumed the cross as a protection against the barons, and had 
the Pope's aid in consequence thereof. But the barons, 
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thinking, perhaps, John might not go on the crusade, in- 
serted this saving clause to themselves. 

Chapter 53.— The same explanation applies to this chapter 
as is given under the previous one. 

Chapter 54. — ^This chapter of Magna Charta. remains un- 
changed in all the others, and is so technical in its phraseol- 
ogy that some explanation is absolutely necessary. 

The appeal of death which is here spoken of is not what 
we would mean properly by an appeal. It, however, was con- 
fined to the case of a woman for the murder of her husband. 

When a woman's husband had been killed she had by 
ancient custom what was called the appeal of death, which 
was an action against the murderer and partook of the na- 
ture of a civil action. This action was for damages, caused 
by the death. 

This appeal of death was confined as we see in the chap- 
ter to the widow of the murdered man. If, for any reason 
she failed in the prosecution of her case to obtain a verdict 
in her favor, no criminal action could then be instituted 
against the murderer. He then went free. The crown set 
aside its right to prosecute criminally, in order that if it 
were possible the widow might recover in a civil action, suf- 
ficient money for her support. 

Chapter 55. — Provides means for the remission of those 
taxes and aids which King John levied unlawfully. All the 
amerciaments provided for under this chapter, were those 
levied by John for his aids in fighting the barons, hence 
considered by them unlawful. 

Chapter 56. — By this John provides and agrees to re- 
store to the Welshmen any of their lands he may have seized ; 
to restore to the English likewise any land he may have 
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taken from them ; and to restore to the Marches snch as he 
took from them. And in the event of any dispute upon 
this point it is to be determined by the laws governing the 
lands in question. 

Chapter 57. — Provides for the return to the Welshmen of 
such lands held by John which were taken by Henry II., or 
Richard I. (see previous note to Chapter 56. ) 

Chapter sS.^ohn by this agreed to surrender to Ue- 
wellyn his son, whom he held a prisoner, together with 
many others, who were delivered to him as hostages when 
he was in Wales in 1212. Alter the peace had been arranged 
/With Llewell3m, John agreed to surrender these hostages, but 
with his usual sense of honor did not do so. The English 
barons took this in charge among their many other causes 
when they brought this coward to terms. 

Chapter 59.— In ii73i William I., King of Scotland, had 
been captured by Henry II., and to secure his freedom agreed 
to do homage to the crown of England, and to give, as se- 
curity for his homage and good intentions, the castles of 
Roxborough, Berwick, Sterling and Edinburgh. 

In the year 1200 William did homage to John as agreed, 
John then being King of England, and at that time de- 
manded that John should return him the castles. John of 
course did not return them, and as a consequence the two 
kings parted in auger. William refused from thenceforth to 
do any further homage to the crown of England. Later, 
however, the kings became better friends, and in 121 2 John 
knighted Alexander, the eldest son of William. This Alex- 
ander, having helped the barons in their cause against John 
(he in the meantime having succeeded to the crown of 
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Scotland), was rewarded by them, by the insertion of this 
clause in the Charter. 

Chapter 6o.—This clause binds the barons to do the 
same justice to their vassals and tenants as they expected 
and demanded that John should do to them. This clause is 
said by some to have been inserted in the charter upon the 
demands of John himself, but it is very greatly to be doubted. 

Chapter 61.— In chapter 61 of the Great Charter of Kinj^ 
John is the provision for the election of twenty-five barons 
out of the whole number in the kingdom, whose duty it was 
to see that the provisions of the Magna Charta were carried 
into eflfect. The manner of redressing their grievances is 
fully and clearly set out in this chapter. The most remark- 
able portion of this chapter, however, is that portion of it 
which grants unto the barons upon the refusal of the king 
to redress their grievances upon petition, the right to dis- 
tress and harass the king in all the ways in which they are 
able ; by taking his lands, possessions, and by any other 
means in their power. The only limitation set upon the 
barons is that they should save harmless the king, the 
queen, and the king's children. In other words, they had 
permission to levy war upon their king, and commit other 
acts of high treason without, according to John's agreement, 
being guilty of any wrong. 

It is also enacted in this chapter that all of the barons of 
the realm are to swear to obey the mandates and the actions 
of these twenty-five. 

The names of the Barons who were elected and thus en- 
trusted with the care of the realm, are as follows : 

Richard, Earl of Clare ; William de Fortibus, Barl of Au- 
merle; Geoffrey de Mandeville, Earl of Gloucester; Saher 
de Quincey, Earl of Winchester ; Henry de Bohun, Earl of 
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Hereford; Roger Bigod, Earl of Norfolk ; Robert deVere, 
Earl of Oxford; William Mareschall, junior; Robert Fitz- 
Walter ; Gilbert de Clare ; Eustace de Vescy ; William de 
Harden, Mayor of I^ndon ; William de Mowbray ; GeoflFrey 
de Say ; Roger de Mumbezon ; William de Huntingfield ; 
Robert de Ros ; John de Lacy ; William de Albeniac; Robert 
de Percy; William Malet ; John Fitz-Robert; Williami de 
Lanvalay ; Hugh Bigod ; and Richard de Muntfitchet. 

Chapter 6a. — ^This chapter contains a full and complete 
pardon of every one who was engaged in any acts of hos- 
tility toward John by reason of which he was forced to grant 
the charter. 

Chapter 63. — ^This, the last chapter, provides for the 
freedom of the church and the observance of good faith, on 
the part of John of all of the provisions of the Great Charter. 
The last three chapters of this charter, the 61 st, 62d and 63d, 
are left out in all the subsequent charters granted either by 
Henry III. or Edward I. The reason for the omission of 
these three chapters in all subsequent charters is easily un- 
derstood. Since neither Henry III. nor Edward I. had 
themselves done any harm to the barons, nor injured them 
in any way, they had given the barons no occasion to dis- 
trust them ; therefore, so far as they were concerned, there 
was no occasion for such shameful and iniquitous clauses 
being inserted to bind them. 
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;6xpianatotis flotea to tbe iforeat Cbattet. 

As there is very little difference between any of the 
Forest Charters, they being almost word for word 
alike, I shall explain them as in explaining the one 
set out, that of the first of King Henry III. 

That some idea may be given of the immensity of this 
great question concerning forests, it will be but necessary to 
state that in the time when this Forest Charter was granted, 
the king possessed in all fifty-eight forests, thirteen chases, 
and seven hundred and eighty-one parks, all governed by 
laws of great hardship and oppression to the people, espe- 
cially toward those who by their creation were deprived of 
what theretofore had been their homes. 

Chapter i. — Simply provides that the king shall return to 
their original owners all such lands as he or his ancestors had 
taken for the increase of his forests. All those lands which 
originally, and of right, belonged to the kings, were to re- 
main in thp forests. 

Chapter 2. — This is a chapter which was originally in- 
serted in the Magna Charta granted by King John, and forms 
part of that instrument It was not inserted by Henry 
III. in his charter, as he reserved this for future considera- 
tion. This consideration had its result in the granting by 
him of the first Forest Charter itself, and this, of course, be- 
came one of its provisions. Before the first of the Forest 
Charters was granted, all persons residing in any county 
wherein there were forests were obliged to come before the 
court in that county, no matter where it was holden. But 
there were very many people who merely had rights in the 
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forests, or possibly owned a disforested portion of it, and yet 
did not reside in the county — possibly many miles away. To 
merely attend this court, which, in any case, was for cere- 
mony only, was forcing upon them an onerous exaction, 
which this chapter of the charter cured. 

Chapter 3. — Provides for a disforestation of all excepting 
demesne woods. 

See, in addition, note to Chapter i, and note to Chapter 25 
of the Magna Charta, relating to Demesne Manors. 

Chapter 4. — The term ** woods in forests," might perhaps 
be a somewhat misleading one to many unacquainted with 
the language of these charters. The woods were only por- 
tions of a forest, a thick growth of trees standing by itself, 
and in the open, and not forming an area large enough in 
extent for a ** cover" wherein a stag or a deer might hide. 

The manner in which these woods were to be held is pro- 
vided for, to be the same as they were held under the reign 
of Henry II., providing that such purprestures, wastes, or 
assarts as had been committed previously to the second year 
of the reign of Henry III. , should be forgiven, but any later 
offences of a similar character should be answerable. 

Just what these offences were must be explained. 

Purprestures was the limitation put upon any man owning 
a part of the king's forest By it he was prohibited from 
making any unlawful appropriation of it or a part of it. He 
could not erect buildings upon it, nor could he tear down any 
that were already there. If he did any of these things he 
was guilty of a purpresture, and was heavily fined. This 
purpresture was manifestly an offence which could only be 
committed by a freeman, one holding some property right in 
the forest. 

For explanation of what is meant by Waste^ see note to 
Chapter 4 of the Magna Charta. 



MAGNA CHART A OF ENGLAND. 33 I 

An Assart is the digging of the soil, the ploughing of it, 
or using it in any manner for agricultural purposes, which 
was forbidden. As has been said in explanation of these 
three oflFences, "A purpresturc would convert it (a forest) 
into a farm or a village ; a waste would deprive the venison 
of their lairs and coverts ; and an assart would destroy the 
vert and warrens by the ploughshare or harrow." 

Chapter 5. — Regarders were officers in charge of the 
forest, were knights, appointed by the king, whose duty it 
was to go through the forests, and see that the laws concern- 
ing them were carried out. The manner in which this char- 
ter says they should go through the forests, refers to the law 
made governing the case by Kling Henry II. 

Chapter 6. — It was anciently the custom that those per- 
sons who were tenants in the forests should be allowed for 
their personal safety to keep dogs, providing they complied 
with certain restrictions set down for them, or to use their 
own term, had been ** lawed." This lawing was the cutting 
off of three claws from the fore feet so as to disable the dogs 
and prevent them from running the deer. For the enforce- 
ment of this provision all those dogs were to be brought 
before a court constituted for this purpose, once every three 
years. The penalty mentioned in this chapter for keeping 
an unlawed dog was three shillings, at that time a large sum 
of money and equal in value to an ox ; and, as was the cus- 
tom at that time, in default of the money fine being paid, an 
ox was formerly taken. 

All these penalties were obliterated by this chapter. 

Chapter 1 .—Ale-shots were a collection taken by the For- 
esters and Bedels in charge of the Forests. These officers 
would frequently, in addition to performing their forest 
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duties, keep houses of entertainment for those who were 
allowed to hunt in the forests. This collection of ale-shot 
was a collection made for keeping and buying liquor to be 
distributed among the Foresters and Bedels, and was at one 
time a source of great annoyance, and it was oppressive. It 
amounted practically to a tax. 

This chapter of the Forest Charter sets out fully what were 
meant as **evil customs," so mentioned in the great charter 
of John. 

The further provision regarding the number of these offi- 
cers is very important. At one time they were legion — ex- 
isting in very great numbers. They were so many that, hav- 
ing no legitimate means of earning a living, they resorted to 
the exactions mentioned in this chapter, and which it cured. 

To prevent these extortions they provided that the Regard- 
ers should appoint only a reasonable number of these officers, 
or as many only as were needed for the purpose, and no 
more. 

A Bedel was an officer whose duty it was to summon the 
Forest Courts into session, issue warrants, and proclama- 
tions, etc. 

Chapter 8. — Swainmote was an inferior court of the 
Forests. It was composed of the freeholders and other in- 
habitants of the forests. It was a court easily convened, and 
was on this account very unpopular, as it subjected the forest 
inhabitants to great inconvenience on account of its frequent 
summons, which, instead of being made thrice a year, were 
made continually. 

By Vert is meant those separate parts of the forests com- 
posed of small undergrowth and of young trees, capable of 
holding in cover animals as large as the hart, the hind, and 
the hare. 

The Verderers were the officers whose duty it was to look 
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after the protection of the Vert, and to see that it was not 
cleared away. 

The Verderer was required by law to be a man of estate, a 
freeholder, and also learned in the law. All his inquiries 
were to be concerning the destruction of the Vert and the 
killing of the Venison. 

The A^istators were oflGlcers whose duty it was to admit 
cattle to the pastures of the forests, and to see that they com- 
mitted no harm to the Vert. 

Pannage was the price or sum of money paid for the food 
that the swine ate while in the forest. 

It may further be said in explanation of this chapter that 
all persons owning a part of a forest were allowed in it cer- 
tain privileges. These privileges were the right under cer- 
tain conditions to hunt and kill each year a certain number 
of animals which was prescribed by law. They also had the 
right of agistment and pannage ; that is, the right to send 
into that portion of the forest owned by them their cattle for 
pasturage. This pasturage of cattle was called agistment, 
and the feeding of the swine was called their right of pannage. 

It was customary that a Swainmote be held in the Forest 
every forty days for determining disputes relating to thes§ 
questions. Instead of the Swainmote meeting every forty 
days, this charter changed its meeting to three times in the 
year. 

Chapter 9. — ^This chapter gives the freeholder owning a 
part of a forest the right to drive his cattle through that por- 
tion of the forest belonging as of right to the king, for the 
purpose of his reaching his own holding further in. In thus 
driving his cattle and swine for their agistment and pannage, 
the cattle and swine were allowed to remain on the road for 
the period of one night without fine, as that was always con- 
sidered a sufficient length of time for the cattle to be driven 
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to their pasturage. If they were on the road for a longer 
length of time than one night, then a fine was levied consist- 
ent with the damage done, which was to be ascertained by 
the Verderers, and reported by them to the Swainmote, which 
court assessed and collected the fine. 

Chapter lO. — ^This chapter, so far as it reads, is too dear 
to require explanation as to its meaning. It was the first 
enactment which substituted the penalty of fine and im- 
prisonment in lien of death, the former penalty for violations 
of the laws regulating the forests. 

Chapter 11. — Allows certain persons, not owning any of 
the afforested lands, who would not otherwise have any right 
to do so, to kill as many as two deer, providing it were done in 
the presence of a Forester. If he were not present a horn 
was to be sounded lest it should seem a theft ; as any one 
passing silently through a forest was always looked upon 
with great suspicion, and liable to seizure and arrest. 

ft 

Chapter la. — ^The granting of this chapter was the great- 
est privilege accorded to those dwelling in the Forests. It 
Yiras one of the privileges and rights they had been clamoring 
for, for many years, and not being able to get the privilege 
they then clamored for the disforestationof the forests so as to 
exclude their lands from the operation of the oppressive 
Forest laws. The only restriction placed upon this grant is 
that no harm shall result from their creation. If a dam were 
built so that it spread the water over vast warrens, a great 
harm would necessarily result and be the cause of complaint 
to the court for remedy. 

Chapter 13. — The only grant of importance in this chap- 
ter is that portion of it relating to Honey. It was at that 
time a very valuable article of commerce and had a ready 
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market, being the only substitute the people at that time 
had for sugar. 

Chapter 14. — Cheminage was a toll or a tax levied upon 
those having no right upon any pretext to go into the 
forests, for the right of way through the same. As it was 
necessary for tradesmen in the vocation of their business to 
pass in and out of the forests, this tax or toll was levied to 
prevent frequent trespass, as any trespass at all was sufficient 
to frighten the deer. 

Chapter 15, — Is very short, clear and concise, and needs 
no explanation. 

Chapter 16. — ^This chapter bears such great similarity to 
Chapter 14 of the Charter of King John, that the reader is 
referred to the note in explanation of that chapter in expla- 
nation of this one. The Great Charter of John took away 
from the constables and governors of castles the right to 
hold pleas of the crown, and this chapter takes away from 
the same class of men the right to hold pleas of the Forests, 
transferring such cases to the Chief Forester, or Justice in 
E3rre, as he was called. 
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